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1 So in original. Probably should be followed by ‘‘or’’. 
2 So in original. Probably should be followed by a closing pa-

renthesis.

eral shall submit to the Committees on the Ju-
diciary of the House of Representatives and of 
the Senate a report detailing—

(1) the number of illegal aliens incarcerated 
in Federal and State prisons for having com-
mitted felonies, stating the number incarcer-
ated for each type of offense; 

(2) the number of illegal aliens convicted of 
felonies in any Federal or State court, but not 
sentenced to incarceration, in the year before 
the report was submitted, stating the number 
convicted for each type of offense; 

(3) programs and plans underway in the De-
partment of Justice to ensure the prompt re-
moval from the United States of criminal 
aliens subject to removal; and 

(4) methods for identifying and preventing 
the unlawful reentry of aliens who have been 
convicted of criminal offenses in the United 
States and removed from the United States. 

(Pub. L. 104–208, div. C, title III, § 332, Sept. 30, 
1996, 110 Stat. 3009–634.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996, 
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration 
and Nationality Act which comprises this chapter.

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1367. Penalties for disclosure of information 

(a) In general 

Except as provided in subsection (b), in no 
case may the Attorney General, or any other of-
ficial or employee of the Department of Justice, 
the Secretary of Homeland Security, the Sec-
retary of State, or any other official or em-
ployee of the Department of Homeland Security 
or Department of State (including any bureau or 
agency of either of such Departments)—

(1) make an adverse determination of admis-
sibility or deportability of an alien under the 
Immigration and Nationality Act [8 U.S.C. 
1101 et seq.] using information furnished solely 
by—

(A) a spouse or parent who has battered 
the alien or subjected the alien to extreme 
cruelty, 

(B) a member of the spouse’s or parent’s 
family residing in the same household as the 
alien who has battered the alien or subjected 
the alien to extreme cruelty when the 
spouse or parent consented to or acquiesced 
in such battery or cruelty, 

(C) a spouse or parent who has battered 
the alien’s child or subjected the alien’s 
child to extreme cruelty (without the active 
participation of the alien in the battery or 
extreme cruelty), 

(D) a member of the spouse’s or parent’s 
family residing in the same household as the 

alien who has battered the alien’s child or 
subjected the alien’s child to extreme cru-
elty when the spouse or parent consented to 
or acquiesced in such battery or cruelty and 
the alien did not actively participate in such 
battery or cruelty, 

(E) in the case of an alien applying for sta-
tus under section 101(a)(15)(U) of the Immi-
gration and Nationality Act [8 U.S.C. 
1101(a)(15)(U)], the perpetrator of the sub-
stantial physical or mental abuse and the 
criminal activity,1 

(F) in the case of an alien applying for sta-
tus under section 101(a)(15)(T) of the Immi-
gration and Nationality Act (8 U.S.C. 
1101(a)(15)(T)), under section 
7105(b)(1)(E)(i)(II)(bb) of title 22, under sec-
tion 244(a)(3) of the Immigration and Nation-
ality Act (8 U.S.C. 1254a(a)(3)), as in effect 
prior to March 31, 1999, or as a VAWA self-
petitioner (as defined in section 101(a)(51) of 
the Immigration and Nationality Act (8 
U.S.C. 1101(a)(51)) 2, the trafficker or perpe-
trator, 

unless the alien has been convicted of a crime 
or crimes listed in section 237(a)(2) of the Im-
migration and Nationality Act [8 U.S.C. 
1227(a)(2)]; or 

(2) permit use by or disclosure to anyone 
(other than a sworn officer or employee of the 
Department, or bureau or agency thereof, for 
legitimate Department, bureau, or agency pur-
poses) of any information which relates to an 
alien who is the beneficiary of an application 
for relief under paragraph (15)(T), (15)(U), or 
(51) of section 101(a) of the Immigration and 
Nationality Act [8 U.S.C. 1101(a)(15)(T), (U), 
(51)] or section 240A(b)(2) of such Act [8 U.S.C. 
1229b(b)(2)].

The limitation under paragraph (2) ends when 
the application for relief is denied and all oppor-
tunities for appeal of the denial have been ex-
hausted. 

(b) Exceptions 

(1) The Secretary of Homeland Security or the 
Attorney General may provide, in the Sec-
retary’s or the Attorney General’s discretion, 
for the disclosure of information in the same 
manner and circumstances as census informa-
tion may be disclosed by the Secretary of Com-
merce under section 8 of title 13. 

(2) The Secretary of Homeland Security or the 
Attorney General may provide in the discretion 
of the Secretary or the Attorney General for the 
disclosure of information to law enforcement of-
ficials to be used solely for a legitimate law en-
forcement purpose in a manner that protects the 
confidentiality of such information. 

(3) Subsection (a) shall not be construed as 
preventing disclosure of information in connec-
tion with judicial review of a determination in a 
manner that protects the confidentiality of such 
information. 

(4) Subsection (a)(2) shall not apply if all the 
battered individuals in the case are adults and 
they have all waived the restrictions of such 
subsection. 
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(5) The Secretary of Homeland Security and 
the Attorney General are authorized to disclose 
information, to Federal, State, and local public 
and private agencies providing benefits, to be 
used solely in making determinations of eligi-
bility for benefits pursuant to section 1641(c) of 
this title. 

(6) Subsection (a) may not be construed to pre-
vent the Attorney General and the Secretary of 
Homeland Security from disclosing to the chair-
men and ranking members of the Committee on 
the Judiciary of the Senate or the Committee on 
the Judiciary of the House of Representatives, 
for the exercise of congressional oversight au-
thority, information on closed cases under this 
section in a manner that protects the confiden-
tiality of such information and that omits per-
sonally identifying information (including loca-
tional information about individuals). 

(7) Government entities adjudicating applica-
tions for relief under subsection (a)(2), and gov-
ernment personnel carrying out mandated du-
ties under section 101(i)(1) of the Immigration 
and Nationality Act [8 U.S.C. 1101(i)(1)], may, 
with the prior written consent of the alien in-
volved, communicate with nonprofit, nongovern-
mental victims’ service providers for the sole 
purpose of assisting victims in obtaining victim 
services from programs with expertise working 
with immigrant victims. Agencies receiving re-
ferrals are bound by the provisions of this sec-
tion. Nothing in this paragraph shall be con-
strued as affecting the ability of an applicant to 
designate a safe organization through whom 
governmental agencies may communicate with 
the applicant. 

(8) Notwithstanding subsection (a)(2), the Sec-
retary of Homeland Security, the Secretary of 
State, or the Attorney General may provide in 
the discretion of either such Secretary or the 
Attorney General for the disclosure of informa-
tion to national security officials to be used 
solely for a national security purpose in a man-
ner that protects the confidentiality of such in-
formation. 

(c) Penalties for violations 

Anyone who willfully uses, publishes, or per-
mits information to be disclosed in violation of 
this section or who knowingly makes a false cer-
tification under section 239(e) of the Immigra-
tion and Nationality Act [8 U.S.C. 1229(e)] shall 
be subject to appropriate disciplinary action and 
subject to a civil money penalty of not more 
than $5,000 for each such violation. 

(d) Guidance 

The Attorney General, Secretary of State, and 
the Secretary of Homeland Security shall pro-
vide guidance to officers and employees of the 
Department of Justice, Department of State, or 
the Department of Homeland Security who have 
access to information covered by this section re-
garding the provisions of this section, including 
the provisions to protect victims of domestic vi-
olence and severe forms of trafficking in persons 
or criminal activity listed in section 
101(a)(15)(U) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)(u)) from harm that 
could result from the inappropriate disclosure of 
covered information. 

(Pub. L. 104–208, div. C, title III, §§ 308(g)(8)(D), 
384, Sept. 30, 1996, 110 Stat. 3009–624, 3009–652; 

Pub. L. 105–33, title V, § 5572(b), Aug. 5, 1997, 111 
Stat. 641; Pub. L. 106–386, div. B, title V, § 1513(d), 
Oct. 28, 2000, 114 Stat. 1536; Pub. L. 109–162, title 
VIII, § 817, Jan. 5, 2006, 119 Stat. 3060; Pub. L. 
109–271, § 6(h), Aug. 12, 2006, 120 Stat. 763; Pub. L. 
113–4, title VIII, § 810(a), (b), (d), Mar. 7, 2013, 127 
Stat. 117, 118.)

Editorial Notes 

REFERENCES IN TEXT 

The Immigration and Nationality Act, referred to in 
subsec. (a)(1), is act June 27, 1952, ch. 477, 66 Stat. 163, 
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1101 of this title and 
Tables. 

CODIFICATION 

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996, 
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration 
and Nationality Act which comprises this chapter. 

Section is comprised of section 384 of div. C of Pub. 
L. 104–208. Another subsec. (d) of section 384 of div. C of 
Pub. L. 104–208 amended sections 1160 and 1255a of this 
title and enacted provisions set out as a note under sec-
tion 1160 of this title. 

AMENDMENTS 

2013—Subsec. (a)(1). Pub. L. 113–4, § 810(d), which di-
rected the substitution of ‘‘237(a)(2)’’ for ‘‘241(a)(2)’’ in 
concluding provisions of section 384(a)(1) of the Illegal 
Immigration Reform and Immigrant Responsibility Act 
of 1986, was executed to this section, which is section 
384 of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996, to reflect the probable in-
tent of Congress. 

Subsec. (b)(1). Pub. L. 113–4, § 810(a)(1), inserted ‘‘Sec-
retary of Homeland Security or the’’ before ‘‘Attorney 
General may’’ and ‘‘Secretary’s or the’’ before ‘‘Attor-
ney General’s discretion’’. 

Subsec. (b)(2). Pub. L. 113–4, § 810(a)(2), inserted ‘‘Sec-
retary of Homeland Security or the’’ before ‘‘Attorney 
General may’’, ‘‘Secretary or the’’ before ‘‘Attorney 
General for’’, and ‘‘in a manner that protects the con-
fidentiality of such information’’ before period at end. 

Subsec. (b)(5). Pub. L. 113–4, § 810(a)(3), substituted 
‘‘Secretary of Homeland Security and the Attorney 
General are’’ for ‘‘Attorney General is’’. 

Subsec. (b)(8). Pub. L. 113–4, § 810(a)(4), added par. (8). 
Subsec. (d). Pub. L. 113–4, § 810(b), inserted 

‘‘, Secretary of State,’’ after ‘‘The Attorney General’’, 
‘‘, Department of State,’’ after ‘‘Department of Jus-
tice’’, and ‘‘and severe forms of trafficking in persons 
or criminal activity listed in section 101(a)(15)(U) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)(u))’’ after ‘‘domestic violence’’. 

2006—Subsec. (a). Pub. L. 109–162, § 817(1)(A), sub-
stituted ‘‘, the Secretary of Homeland Security, the 
Secretary of State, or any other official or employee of 
the Department of Homeland Security or Department 
of State (including any bureau or agency of either of 
such Departments)’’ for ‘‘(including any bureau or 
agency of such Department)’’ in introductory provi-
sions. 

Subsec. (a)(1)(F). Pub. L. 109–162, § 817(1)(B), added 
subpar. (F). 

Subsec. (a)(2). Pub. L. 109–271 substituted ‘‘paragraph 
(15)(T), (15)(U), or (51) of section 101(a) of the Immigra-
tion and Nationality Act or section 240A(b)(2) of such 
Act’’ for ‘‘clause (iii) or (iv) of section 204(a)(1)(A), 
clause (ii) or (iii) of section 204(a)(1)(B), section 
216(c)(4)(C), section 101(a)(15)(U), or section 240A(a)(3) of 
such Act as an alien (or the parent of a child) who has 
been battered or subjected to extreme cruelty’’. 

Subsec. (b)(6), (7). Pub. L. 109–162, § 817(2), added pars. 
(6) and (7). 
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Subsec. (c). Pub. L. 109–162, § 817(3), inserted ‘‘or who 
knowingly makes a false certification under section 
239(e) of the Immigration and Nationality Act’’ after 
‘‘in violation of this section’’. 

Subsec. (d). Pub. L. 109–162, § 817(4), added subsec. (d). 
2000—Subsec. (a)(1)(E). Pub. L. 106–386, § 1513(d)(1)–(3), 

added subpar. (E). 
Subsec. (a)(2). Pub. L. 106–386, § 1513(d)(4), inserted 

‘‘section 101(a)(15)(U),’’ after ‘‘section 216(c)(4)(C),’’. 
1997—Subsec. (b)(5). Pub. L. 105–33 added par. (5). 
1996—Subsec. (a)(2). Pub. L. 104–208, § 308(g)(8)(D), 

which directed amendment of section 364(a)(2) of div. C 
of Pub. L. 104–208 by substituting ‘‘240A(a)(3)’’ for 
‘‘244(a)(3)’’, was executed by making the substitution in 
subsec. (a)(2) of this section to reflect the probable in-
tent of Congress. Div. C of Pub. L. 104–208 does not con-
tain a section 364.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–33, title V, § 5582, Aug. 5, 1997, 111 Stat. 643, 
provided that: ‘‘Except as otherwise provided, the 
amendments made by this chapter [chapter 4 
(§§ 5561–5582) of subtitle F of title V of Pub. L. 105–33, 
amending this section, sections 1611 to 1613, 1621, 1622, 
1631, 1632, 1641 to 1643, and 1645 of this title, and sections 
608, 1383, and 1437y of Title 42, The Public Health and 
Welfare] shall be effective as if included in the enact-
ment of title IV of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 [Pub. L. 
104–193].’’

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 308(g)(8)(D) of Pub. L. 104–208 
effective, with certain transitional provisions, on the 
first day of the first month beginning more than 180 
days after Sept. 30, 1996, see section 309 of Pub. L. 
104–208, set out as a note under section 1101 of this title. 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

IMPLEMENTATION 

Pub. L. 113–4, title VIII, § 810(c), Mar. 7, 2013, 127 Stat. 
118, provided that: ‘‘Not later than 180 days after the 
date of the enactment of this Act [Mar. 7, 2013], the At-
torney General, the Secretary of State, and Secretary 
of Homeland Security shall provide the guidance re-
quired by section 384(d) of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 1996 (8 U.S.C. 
1367(d)), consistent with the amendments made by sub-
sections (a) and (b) [amending this section].’’

§ 1368. Increase in INS detention facilities; report 
on detention space 

(a) Increase in detention facilities 

Subject to the availability of appropriations, 
the Attorney General shall provide for an in-
crease in the detention facilities of the Immi-
gration and Naturalization Service to at least 
9,000 beds before the end of fiscal year 1997. 

(b) Report on detention space 

(1) In general 

Not later than 6 months after September 30, 
1996, and every 6 months thereafter, the Attor-
ney General shall submit a report to the Com-
mittees on the Judiciary of the House of Rep-
resentatives and of the Senate estimating the 
amount of detention space that will be re-
quired, during the fiscal year in which the re-

port is submitted and the succeeding fiscal 
year, to detain—

(A) all aliens subject to detention under 
section 1226(c) of this title and section 
1231(a) of this title; 

(B) all inadmissible or deportable aliens 
subject to proceedings under section 1228 of 
this title or section 1225(b)(2)(A) or 1229a of 
this title; and 

(C) other inadmissible or deportable aliens 
in accordance with the priorities established 
by the Attorney General. 

(2) Estimate of number of aliens released into 
the community 

(A) Criminal aliens 

(i) In general 

The first report submitted under para-
graph (1) shall include an estimate of the 
number of criminal aliens who, in each of 
the 3 fiscal years concluded prior to the 
date of the report—

(I) were released from detention facili-
ties of the Immigration and Naturaliza-
tion Service (whether operated directly 
by the Service or through contract with 
other persons or agencies); or 

(II) were not taken into custody or de-
tention by the Service upon completion 
of their incarceration. 

(ii) Aliens convicted of aggravated felonies 

The estimate under clause (i) shall esti-
mate separately, with respect to each year 
described in such clause, the number of 
criminal aliens described in such clause 
who were convicted of an aggravated fel-
ony. 

(B) All inadmissible or deportable aliens 

The first report submitted under para-
graph (1) shall also estimate the number of 
inadmissible or deportable aliens who were 
released into the community due to a lack of 
detention facilities in each of the 3 fiscal 
years concluded prior to the date of the re-
port notwithstanding circumstances that 
the Attorney General believed justified de-
tention (for example, a significant prob-
ability that the released alien would not ap-
pear, as agreed, at subsequent exclusion or 
deportation proceedings). 

(C) Subsequent reports 

Each report under paragraph (1) following 
the first such report shall include the esti-
mates under subparagraphs (A) and (B), 
made with respect to the 6-month period im-
mediately preceding the date of the submis-
sion of the report. 

(Pub. L. 104–208, div. C, title III, §§ 308(g)(10)(G), 
386, Sept. 30, 1996, 110 Stat. 3009–625, 3009–653.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996, 
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration 
and Nationality Act which comprises this chapter. 
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