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(D) section 8141 of title 40, 
(E) section 3324(a) and (b) of title 31, 
(F) section 6306 of title 41, and 
(G) section 3901 of title 41;

(2) sums appropriated for the Service may be 
used to establish or to acquire proprietary cor-
porations or business entities as part of an un-
dercover operation, and to operate such cor-
porations or business entities on a commercial 
basis, without regard to the provisions of sec-
tion 9102 of title 31; 

(3) sums appropriated for the Service, and 
the proceeds from the undercover operation, 
may be deposited in banks or other financial 
institutions without regard to the provisions 
of section 648 of title 18 and of section 3302(a) 
of title 31; and 

(4) the proceeds from the undercover oper-
ation may be used to offset necessary and rea-
sonable expenses incurred in such operation 
without regard to the provisions of section 
3302(b) of title 31.

The authority set forth in this subsection may 
be exercised only upon written certification of 
the Commissioner, in consultation with the Dep-
uty Attorney General, that any action author-
ized by paragraph (1), (2), (3), or (4) is necessary 
for the conduct of the undercover operation. 

(b) Disposition of proceeds no longer required 

As soon as practicable after the proceeds from 
an undercover investigative operation, carried 
out under paragraphs (3) and (4) of subsection 
(a), are no longer necessary for the conduct of 
the operation, the proceeds or the balance of the 
proceeds remaining at the time shall be depos-
ited into the Treasury of the United States as 
miscellaneous receipts. 

(c) Disposition of certain corporations and busi-
ness entities 

If a corporation or business entity established 
or acquired as part of an undercover operation 
under paragraph (2) of subsection (a) with a net 
value of over $50,000 is to be liquidated, sold, or 
otherwise disposed of, the Service, as much in 
advance as the Commissioner or Commissioner’s 
designee determines practicable, shall report the 
circumstances to the Attorney General, the Di-
rector of the Office of Management and Budget, 
and the Comptroller General. The proceeds of 
the liquidation, sale, or other disposition, after 
obligations are met, shall be deposited in the 
Treasury of the United States as miscellaneous 
receipts. 

(d) Financial audits 

The Service shall conduct detailed financial 
audits of closed undercover operations on a 
quarterly basis and shall report the results of 
the audits in writing to the Deputy Attorney 
General. 

(June 27, 1952, ch. 477, title II, ch. 9, § 294, as 
added Pub. L. 104–208, div. C, title II, § 205(a), 
Sept. 30, 1996, 110 Stat. 3009–567.)

Editorial Notes 

CODIFICATION 

In subsec. (a)(1)(A), (E), (2) to (4), ‘‘section 1341(a) of 
title 31’’ substituted for ‘‘section 3679(a) of the Revised 

Statutes (31 U.S.C. 1341)’’, ‘‘section 3324(a) and (b) of 
title 31’’ substituted for ‘‘section 3648 of the Revised 
Statutes (31 U.S.C. 3324)’’, ‘‘section 9102 of title 31’’ sub-
stituted for ‘‘section 304 of the Government Corpora-
tion Control Act (31 U.S.C. 9102)’’, ‘‘section 3302(a) of 
title 31’’ substituted for ‘‘section 3639 of the Revised 
Statutes (31 U.S.C. 3302)’’, and ‘‘section 3302(b) of title 
31’’ substituted for ‘‘section 3617 of the Revised Stat-
utes (31 U.S.C. 3302)’’, on authority of Pub. L. 97–258, 
§ 4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of 
which enacted Title 31, Money and Finance. 

In subsec. (a)(1)(B), (C), (F), ‘‘section 6301(a) and (b)(1) 
to (3) of title 41’’ substituted for ‘‘section 3732(a) of the 
Revised Statutes (41 U.S.C. 11(a))’’, ‘‘chapter 45 of title 
41’’ substituted for ‘‘section 305 of the Act of June 30, 
1949 (63 Stat. 396; 41 U.S.C. 255)’’, and ‘‘section 6306 of 
title 41’’ substituted for ‘‘section 3741 of the Revised 
Statutes (41 U.S.C. 22)’’ on authority of Pub. L. 111–350, 
§ 6(c), Jan. 4, 2011, 124 Stat. 3854, which Act enacted 
Title 41, Public Contracts. 

In subsec. (a)(1)(D), ‘‘section 8141 of title 40’’ sub-
stituted for ‘‘the third undesignated paragraph under 
the heading ‘Miscellaneous’ of the Act of March 3, 1877 
(19 Stat. 370; 40 U.S.C. 34)’’ on authority of Pub. L. 
107–217, § 5(c), Aug. 21, 2002, 116 Stat. 1303, the first sec-
tion of which enacted Title 40, Public Buildings, Prop-
erty, and Works. 

In subsec. (a)(1)(G), ‘‘section 3901 of title 41’’ sub-
stituted for ‘‘subsections (a) and (c) of section 304 of the 
Federal Property and Administrative Services Act of 
1949 (63 Stat. 395; 41 U.S.C. 254(a) and (c))’’ on authority 
of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, 
which Act enacted Title 41, Public Contracts and be-
cause subsec. (c) was previously repealed by Pub. L. 
103–355, title II, § 2251(b), Oct. 13, 1994, 108 Stat. 3320.

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1363b. Repealed. Pub. L. 105–277, div. A, § 101(b) 
[title I, § 109(b)], Oct. 21, 1998, 112 Stat. 
2681–50, 2681–67

Section, act June 27, 1952, ch. 477, title II, ch. 9, § 295, 
as added Pub. L. 104–208, div. C, title VI, § 626(a), Sept. 
30, 1996, 110 Stat. 3009–700, related to transportation of 
remains of immigration officers and border patrol 
agents killed in the line of duty. Pub. L. 105–277, which 
directed the repeal of section 626 of the Illegal Immi-
gration Reform and Immigrant Responsibility Act of 
1996, which is section 626 of Pub. L. 104–208, div. C, title 
VI, Sept. 30, 1996, 110 Stat. 3009–700, was executed by re-
pealing this section, which was section 295 of the Immi-
gration and Nationality Act and was enacted by section 
626(a) of Pub. L. 104–208, to reflect the probable intent 
of Congress. 

§ 1364. Triennial comprehensive report on immi-
gration 

(a) Triennial report 

The President shall transmit to the Congress, 
not later than January 1, 1989, and not later 
than January 1 of every third year thereafter, a 
comprehensive immigration-impact report. 

(b) Details in each report 

Each report shall include—
(1) the number and classification of aliens 

admitted (whether as immediate relatives, 
special immigrants, refugees, or under the 
preferences classifications, or as non-
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immigrants), paroled, or granted asylum, dur-
ing the relevant period; 

(2) a reasonable estimate of the number of 
aliens who entered the United States during 
the period without visas or who became de-
portable during the period under section 237 of 
the Immigration and Nationality Act [8 U.S.C. 
1227]; and 

(3) a description of the impact of admissions 
and other entries of immigrants, refugees, 
asylees, and parolees into the United States 
during the period on the economy, labor and 
housing markets, the educational system, so-
cial services, foreign policy, environmental 
quality and resources, the rate, size, and dis-
tribution of population growth in the United 
States, and the impact on specific States and 
local units of government of high rates of im-
migration resettlement. 

(c) History and projections 

The information (referred to in subsection (b)) 
contained in each report shall be—

(1) described for the preceding three-year pe-
riod, and 

(2) projected for the succeeding five-year pe-
riod, based on reasonable estimates substan-
tiated by the best available evidence. 

(d) Recommendations 

The President also may include in such report 
any appropriate recommendations on changes in 
numerical limitations or other policies under 
title II of the Immigration and Nationality Act 
[8 U.S.C. 1151 et seq.] bearing on the admission 
and entry of such aliens to the United States. 

(Pub. L. 99–603, title IV, § 401, Nov. 6, 1986, 100 
Stat. 3440; Pub. L. 104–208, div. C, title III, 
§ 308(g)(1), Sept. 30, 1996, 110 Stat. 3009–622.)

Editorial Notes 

REFERENCES IN TEXT 

The Immigration and Nationality Act, referred to in 
subsec. (d), is act June 27, 1952, ch. 477, 66 Stat. 163. 
Title II of the Act is classified principally to sub-
chapter II (§ 1151 et seq.) of this chapter. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1101 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Immigration Re-
form and Control Act of 1986, and not as part of the Im-
migration and Nationality Act which comprises this 
chapter. 

AMENDMENTS 

1996—Subsec. (b)(2). Pub. L. 104–208 substituted ‘‘sec-
tion 237’’ for ‘‘section 241’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–208 effective, with certain 
transitional provisions, on the first day of the first 
month beginning more than 180 days after Sept. 30, 
1996, see section 309 of Pub. L. 104–208, set out as a note 
under section 1101 of this title.

Executive Documents 

EX. ORD. NO. 12789. DELEGATION OF REPORTING FUNC-
TIONS UNDER THE IMMIGRATION REFORM AND CONTROL 
ACT OF 1986

Ex. Ord. No. 12789, Feb. 10, 1992, 57 F.R. 5225, as 
amended by Ex. Ord. No. 13286, § 32, Feb. 28, 2003, 68 F.R. 
10625, provided: 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including section 301 of title 3, United States Code, and 
title IV of the Immigration Reform and Control Act of 
1986, Public Law 99–603 (‘‘Reform Act’’) [title IV of Pub. 
L. 99–603, Nov. 6, 1986, 100 Stat. 3440, which enacted sec-
tion 1364 of this title and provisions set out as notes 
under sections 1101, 1187, 1188, 1255a, and 1324a of this 
title], it is hereby ordered as follows: 

SECTION 1. The Secretary of Homeland Security shall: 
(a) perform, in coordination with the Secretary of 
Labor, the functions vested in the President by section 
401 of the Reform Act (8 U.S.C. 1364); 

(b) perform, except for the functions in section 
402(3)(A), the functions vested in the President by sec-
tion 402 of the Reform Act (8 U.S.C. 1324a note); and 

(c) perform, insofar as they relate to the initial re-
port described in section 404(b), the functions vested in 
the President by section 404 of the Reform Act (8 U.S.C. 
1255a note). 

SEC. 2. The Secretary of Labor shall: (a) perform the 
functions vested in the President by section 402(3)(A) of 
the Reform Act (8 U.S.C. 1324a note); 

(b) perform the functions vested in the President by 
section 403 of the Reform Act (8 U.S.C. 1188 note); and 

(c) perform, insofar as they relate to the second re-
port described in section 404(c), the functions vested in 
the President by section 404 of the Reform Act (8 U.S.C. 
1255a note). 

SEC. 3. The functions delegated by sections 1 and 2 of 
this order shall be performed in accordance with the 
procedures set forth in OMB Circular A–19. 

SEC. 4. This order shall be effective immediately. 

GEORGE BUSH. 

§ 1365. Reimbursement of States for costs of in-
carcerating illegal aliens and certain Cuban 
nationals 

(a) Reimbursement of States 

Subject to the amounts provided in advance in 
appropriation Acts, the Attorney General shall 
reimburse a State for the costs incurred by the 
State for the imprisonment of any illegal alien 
or Cuban national who is convicted of a felony 
by such State. 

(b) Illegal aliens convicted of a felony 

An illegal alien referred to in subsection (a) is 
any alien who is any alien convicted of a felony 
who is in the United States unlawfully and—

(1) whose most recent entry into the United 
States was without inspection, or 

(2) whose most recent admission to the 
United States was as a nonimmigrant and—

(A) whose period of authorized stay as a 
nonimmigrant expired, or 

(B) whose unlawful status was known to 
the Government,

before the date of the commission of the crime 
for which the alien is convicted. 

(c) Marielito Cubans convicted of a felony 

A Marielito Cuban convicted of a felony re-
ferred to in subsection (a) is a national of Cuba 
who—

(1) was allowed by the Attorney General to 
come to the United States in 1980, 

(2) after such arrival committed any viola-
tion of State or local law for which a term of 
imprisonment was imposed, and 

(3) at the time of such arrival and at the 
time of such violation was not an alien law-
fully admitted to the United States—

(A) for permanent or temporary residence, 
or 
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