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(b) Amount of payments

If the Secretary makes payments available to
producers under subsection (a), the amount of
such payment shall be determined—

(1) in the case of an agricultural commodity
for which payments are authorized to be made
to producers under Title I of the Agricultural
Act of 1949 (7 U.S.C. 1441 et seq.), by multi-
plying—

(A) the farm program payment yield for
the producer or the yield established for the
farm for the commodity involved; by

(B) the crop acreage base established for
the commodity; by

(C) the amount by which the average mar-
ket price per unit of such commodity re-
ceived by producers during the 60-day period
immediately following the date of the impo-
sition of the suspension or restriction is less
than 100 percent of the parity price for such
commodity, as determined by the Secretary
on the date of the imposition of the suspen-
sion or restriction; or

(2) in the case of other agricultural commod-
ities for which price support is authorized for
producers under the Agricultural Act of 1949 (7
U.S.C. 1421 et seq.), by multiplying the amount
by which the average market price per unit of
such commodity received by the producers
during the 60-day period immediately fol-
lowing the date of the imposition of the sus-
pension or restriction is less than 100 percent
of the parity price for such commodity, as de-
termined by the Secretary on the date of the
imposition of the suspension or restriction, by
the quantity of such commodity sold by the
producer during the period that the suspension
or restriction is in effect.

(¢) Time for payments

Payments under paragraph (1) of subsection
(b) shall be made for each marketing year or
part thereof during which the suspension or re-
striction is in effect and shall be made in equal
amounts at 90-day intervals, beginning 90 days
after the date of the imposition of the suspen-
sion or restriction.

(d) Commodity Credit Corporation

The Secretary shall use the Commodity Credit
Corporation in carrying out the provisions of
this section.

(e) Regulations

The Secretary may issue such regulations as
are determined necessary to carry out this sec-
tion.

(Pub. L. 95-501, title IV, §411, as added Pub. L.
101-624, title XV, §15631, Nov. 28, 1990, 104 Stat.
3682.)

Editorial Notes
REFERENCES IN TEXT

The Export Administration Act of 1979, referred to in
subsec. (a)(1), is Pub. L. 96-72, Sept. 29, 1979, 93 Stat. 503,
which was classified principally to section 2401 et seq.
of the former Appendix to Title 50, War and National
Defense, prior to editorial reclassification and renum-
bering as chapter 56 (§4601 et seq.) of Title 50, and was
repealed by Pub. L. 115-232, div. A, title XVII, §1766(a),
Aug. 13, 2018, 132 Stat. 2232, except for sections 11A, 11B,
and 11C thereof (50 U.S.C. 4611, 4612, 4613).
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The Agricultural Act of 1949, referred to in subsec.
(b)(D), (2), is act Oct. 31, 1949, ch. 792, 63 Stat. 1051, which
is classified principally to chapter 35A (§1421 et seq.) of
this title. Title I of the Act is classified generally to
subchapter II (§1441 et seq.) of chapter 35A of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 1421 of this title
and Tables.

§5672. Development of plans to alleviate adverse
impact of embargoes

To alleviate, to the maximum extent possible,
the adverse impact on farmers, elevator opera-
tors, common carriers, and exporters of agricul-
tural commodities of the President or other
member of the executive branch of the Federal
Government causing the export of any agricul-
tural commodity to any country or area of the
world to be suspended or restricted, the Sec-
retary of Agriculture shall—

(1) develop a comprehensive contingency
plan that shall include—

(A) an assessment of existing farm pro-
grams with a view to determining whether
such programs are sufficiently flexible to en-
able the Secretary to efficiently and effec-
tively offset the adverse impact of such a
suspension or restriction on farmers, eleva-
tor operators, common carriers, and export-
ers of commodities provided for under such
programs;

(B) an evaluation of the kinds and avail-
ability of information needed to determine,
on an emergency basis, the extent and sever-
ity of the impact of such a suspension or re-
striction on producers, elevator operators,
common carriers, and exporters; and

(C) the development of criteria for deter-
mining the extent, if any, to which the im-
pact of such a suspension or restriction
should be offset in the case of each of the
sectors referred to in paragraph (1)(B);

(2) for any suspension or restriction for
which compensation is not provided under sec-
tion 5671 of this title, prepare and submit to
the appropriate Committees of Congress such
recommendations for changes in existing agri-
cultural programs, or for new programs, as the
Secretary considers necessary to handle effec-
tively, efficiently, economically, and fairly
the impact of any such suspension or restric-
tion;

(3) for any suspension or restriction for
which compensation is provided under section
5671 of this title, prepare and submit to the ap-
propriate Committees of Congress a plan for
implementing and administering section 5671
of this title; and

(4) require the Commodity Credit Corpora-
tion, prior to such Corporation purchasing any
contracts for the purpose of offsetting the im-
pact of a commodity suspension or restriction,
to—

(A) prepare an economic justification for
each commodity involved in the suspension
or restriction to determine if such a pur-
chase is necessary;

(B) estimate any suspension- or restric-
tion-related benefits and detrimental effects
to the exporters, and use both estimates in
determining the extent, if any, Federal as-
sistance is needed; and
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(C) limit its purchases to only those types
and grades of commodities suspended or re-
stricted from shipment and make such pur-
chases at prices at or near the current mar-
ket prices.

(Pub. L. 95-501, title IV, §412, as added Pub. L.
101-624, title XV, §15631, Nov. 28, 1990, 104 Stat.
3684.)

§5673. Contracting authority to expand agricul-
tural export markets

(a) In general

The Secretary may contract with individuals
for services to be performed outside the United
States as the Secretary determines necessary or
appropriate for carrying out programs and ac-
tivities to maintain, develop, or enhance export
markets for United States agricultural commod-
ities and products.

(b) Not employees of United States

Individuals referred to in subsection (a) shall
not be regarded as officers or employees of the
United States.

(Pub. L. 95-501, title IV, §413, as added Pub. L.
101-624, title XV, §1531, Nov. 28, 1990, 104 Stat.
3685.)

§5674. Trade consultations concerning imports
(a) Consultation between agencies

The Secretary shall require consultation be-
tween the Administrator of the Service and the
heads of other appropriate agencies and offices
of the Department of Agriculture, including the
Administrator of the Animal and Plant Health
Inspection Service, prior to relaxing or remov-
ing any restriction on the importation of any
agricultural commodity into the United States.

(b) Consultation with Trade Representative

The Secretary shall consult with the United
States Trade Representative prior to relaxing or
removing any restriction on the importation of
any agricultural commodity or a product there-
of into the United States.

(¢) Monitoring compliance with sanitary and
phytosanitary measures

The Secretary shall monitor the compliance of
World Trade Organization member countries
with the sanitary and phytosanitary measures
of the Agreement on Agriculture of the Uruguay
Round of Multilateral Trade Negotiations of the
General Agreement on Tariffs and Trade. If the
Secretary has reason to believe that any coun-
try may have failed to meet the commitment on
sanitary and phytosanitary measures under the
Agreement in a manner that adversely impacts
the exports of a United States agricultural com-
modity, the Secretary shall—

(1) provide such information to the United
States Trade Representative of the cir-
cumstances surrounding the matter arising
under this subsection; and

(2) with respect to any such circumstances
that the Secretary considers to have a con-
tinuing adverse effect on United States agri-
cultural exports, report to the Committee on
Agriculture, and the Committee on Ways and
Means, of the House of Representatives and
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the Committee on Agriculture, Nutrition, and
Forestry, and the Committee on Finance, of
the Senate—

(A) that a country may have failed to meet
the sanitary and phytosanitary commit-
ments; and

(B) any notice given by the Secretary to
the United States Trade Representative.

(Pub. L. 95-501, title IV, §414, as added Pub. L.
101-624, title XV, §1531, Nov. 28, 1990, 104 Stat.
3685; amended Pub. L. 104-127, title II, §242(Db),
Apr. 4, 1996, 110 Stat. 965.)

Editorial Notes
AMENDMENTS
1996—Subsec. (¢). Pub. L. 104-127 added subsec. (c).

§5675. Technical assistance in trade negotiations

The Secretary shall provide technical services
to the United States Trade Representative on
matters pertaining to agricultural trade and
with respect to international negotiations on
issues related to agricultural trade.

(Pub. L. 95-501, title IV, §415, as added Pub. L.
101-624, title XV, §1531, Nov. 28, 1990, 104 Stat.
3685.)

§5676. Limitation on use of certain export pro-
motion programs

(a) In general

The Secretary may provide that a person shall
be ineligible for participation in an export pro-
gram established under title I of the Food for
Peace Act [7 U.S.C. 1701 et seq.], or in any other
export credit, credit guarantee, bonus, or other
export program carried out through, or adminis-
tered by, the Commodity Credit Corporation or
carried out with funds made available pursuant
to section 612c of this title with respect to the
export of any agricultural commodity or prod-
uct that has been or will be used as the basis for
a claim of a refund, as drawback, pursuant to
section 1313(j)(2) of title 19, of any duty, tax, or
fee imposed under Federal law on an imported
commodity or product.

(b) Vegetable oil

A person shall be ineligible for participation
in any of the export programs referred to in sub-
section (a) with respect to the export of vege-
table oil or a vegetable oil product that has been
or will be used as the basis for a claim of a re-
fund, as a drawback, pursuant to section 1313 of
title 19, of any duty, tax, or fee imposed under
Federal law on an imported commodity or prod-
uct.

(c) Certification

If the Secretary takes action under the au-
thority granted under subsection (a), a person
applying to export any agricultural commodity
under the export programs referred to in sub-
section (a) shall certify that none of the com-
modity has been or will be used as the basis of
a claim for any refund specified in subsection
(a), except that regardless of whether the Sec-
retary takes action under the authority granted
under subsection (a), a person applying to export
any vegetable oil or vegetable oil product under
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