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order within six months after the Secretary de-
termines that suspension or termination of the
order is favored by a majority of the producers
voting in the referendum who, during a rep-
resentative period (as determined by the Sec-
retary), have been engaged in the production of
milk for commercial use and importers voting in
the referendum (who have been engaged in the
importation of dairy products during the same
representative period, as determined by the Sec-
retary) and shall terminate the order in an or-
derly manner as soon as practicable after such
determination.

(e) Action not considered an order

The termination or suspension of any order, or
any provision thereof, shall not be considered an
order within the meaning of this subchapter.

(Pub. L. 98-180, title I, §116, Nov. 29, 1983, 97 Stat.
1141; Pub. L. 107-171, title I, §15056(f), May 13, 2002,
116 Stat. 209.)

Editorial Notes
AMENDMENTS

2002—Subsec. (b). Pub. L. 107-171, which directed
amendment of section 116(b) of the Dairy Promotion
Stabilization Act of 1983 by inserting ‘‘and importers’
after “‘of producers’ and after ‘‘whether the producers’”
in first sentence and inserting ‘‘and importers voting in
the referendum (who have been engaged in the importa-
tion of dairy products during the same representative
period, as determined by the Secretary)’ after ‘‘com-
mercial use’ in second sentence, was executed by mak-
ing the insertions in subsec. (b) of this section, section
116 of the Dairy Production Stabilization Act of 1983, to
reflect the probable intent of Congress.

§4508. Cooperative association representation

Whenever, under the provisions of this sub-
chapter, the Secretary is required to determine
the approval or disapproval of producers, the
Secretary shall consider the approval or dis-
approval by any cooperative association of pro-
ducers, engaged in a bona fide manner in mar-
keting milk or the products thereof, as the ap-
proval or disapproval of the producers who are
members of or under contract with such cooper-
ative association of producers. If a cooperative
association of producers elects to vote on behalf
of its members, such cooperative association
shall provide each producer, on whose behalf the
cooperative association is expressing approval
or disapproval, a description of the question pre-
sented in the referendum together with a state-
ment of the manner in which the cooperative as-
sociation intends to cast its vote on behalf of
the membership. Such information shall inform
the producer of procedures to follow to cast an
individual ballot should the producer so choose
within the period of time established by the Sec-
retary for casting ballots. Such notification
shall be made at least thirty days prior to the
referendum and shall include an official ballot.
The ballots shall be tabulated by the Secretary
and the vote of the cooperative association shall
be adjusted to reflect such individual votes.

(Pub. L. 98-180, title I, §117, Nov. 29, 1983, 97 Stat.
1141.)

§4509. Petition and review

(a) Any person subject to any order issued
under this subchapter may file with the Sec-
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retary a petition stating that any such order or
any provision of such order or any obligation
imposed in connection therewith is not in ac-
cordance with law and requesting a modification
thereof or an exemption therefrom. The peti-
tioner shall thereupon be given an opportunity
for a hearing on the petition, in accordance with
regulations issued by the Secretary. After such
hearing, the Secretary shall make a ruling on
the petition, which shall be final if in accord-
ance with law.

(b) The district courts of the United States in
any district in which such person is an inhab-
itant or carries on business are hereby vested
with jurisdiction to review such ruling, if a com-
plaint for that purpose is filed within twenty
days from the date of the entry of such ruling.
Service of process in such proceedings may be
had on the Secretary by delivering a copy of the
complaint to the Secretary. If the court deter-
mines that such ruling is not in accordance with
law, it shall remand such proceedings to the
Secretary with directions either (1) to make
such ruling as the court shall determine to be in
accordance with law, or (2) to take such further
proceedings as, in its opinion, the law requires.

(Pub. L. 98-180, title I, §118, Nov. 29, 1983, 97 Stat.
1142.)

§4510. Enforcement

(a) Restraining order; civil action; minor viola-
tion

The district courts of the United States are
vested with jurisdiction specifically to enforce,
and to prevent and restrain any person from vio-
lating, any order or regulation made or issued
under this subchapter. Any civil action author-
ized to be brought under this subsection shall be
referred to the Attorney General for appropriate
action, except that the Secretary is not required
to refer to the Attorney General minor viola-
tions of this subchapter whenever the Secretary
believes that the administration and enforce-
ment of this subchapter would be adequately
served by suitable written notice or warning to
any person committing such violation.

(b) Civil penalties

Any person who willfully violates any provi-
sion of any order issued by the Secretary under
this subchapter shall be assessed a civil penalty
by the Secretary of not more than $1,000 for each
such violation and, in the case of a willful fail-
ure to pay, collect, or remit the assessment as
required by the order, in addition to the amount
due, a penalty equal to the amount of the assess-
ment on the quantity of milk as to which the
failure applies. The amount of any such penalty
shall accrue to the United States and may be re-
covered in a civil suit brought by the United
States.

(c) Availability of other remedies

The remedies provided in subsections (a) and
(b) of this section shall be in addition to, and
not exclusive of, other remedies that may be
available.

(Pub. L. 98-180, title I, §119, Nov. 29, 1983, 97 Stat.
1142.)
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