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votes were cast by at least 50 per centum of such 
registered end product manufacturers, and (2) 
that the issuance of such order is approved or fa-
vored by not less than two-thirds of the end 
product manufacturers voting in such ref-
erendum or by a majority of the end product 
manufacturers voting in such referendum if such 
majority manufactured end products containing 
not less than two-thirds of the total processed 
wheat contained in all end products manufac-
tured by those voting in the referendum, during 
the representative period defined by the Sec-
retary: Provided, That at the time of the reg-
istration provided under this section each end 
product manufacturer so registering shall cer-
tify to the Secretary the amount of processed 
wheat contained in the end products manufac-
tured by such end product manufacturer during 
such representative period. The Secretary shall 
be reimbursed from assessments collected by the 
Council for any expenses incurred for the con-
duct of the referendum. Eligible voter lists and 
ballots cast in the referendum shall be retained 
by the Secretary for a period of not less than 
twelve months after they are cast for audit and 
recount in the event the results of the ref-
erendum are challenged and either the Sec-
retary or the courts determine a recount and re-
tabulation of results is appropriate. 

(Pub. L. 95–113, title XVII, § 1708, Sept. 29, 1977, 91 
Stat. 1036.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 1977, see section 1901 of Pub. 
L. 95–113, set out as an Effective Date of 1977 Amend-
ment note under section 1307 of this title. 

§ 3408. Refund of processed wheat assessment 

(a) Election of end product manufacturers to 
seek refunds 

Subsequent to the approval by the Secretary 
of the annual budget of the Council or amend-
ments thereto, a summary of such budget or 
amendments thereto, including a brief general 
description of the proposed research and nutri-
tion education programs contemplated therein, 
shall be published in the Federal Register. All 
end product manufacturers not exempt here-
under shall have sixty days from the date of 
such publication within which to elect, under 
such conditions as the Secretary may prescribe, 
by so indicating to the Council in writing, by 
registered or certified mail, to reserve the right 
to seek refunds under subsection (b) of this sec-
tion. Only those end product manufacturers who 
make such an election, under the described pro-
cedure, shall be eligible for refunds of assess-
ments paid during the one-year period imme-
diately following the expiration of such sixty-
day period. 

(b) Refund demand; rules and regulations 

Notwithstanding any other provision of this 
chapter, any end product manufacturer who has 
been subject to and has paid an assessment, but 
who has reserved the right, under subsection (a) 
of this section, to seek a refund, and who is not 
in favor of supporting the programs as provided 
for herein, shall have the right to demand and 

receive from the Council a refund of such assess-
ment: Provided, That such demand shall be made 
by such end product manufacturer in accordance 
with regulations, and on a form and within a 
time period, prescribed by the Council and ap-
proved by the Secretary and upon submission of 
proof satisfactory to the Council that the end 
product manufacturer paid the assessment for 
which refund is sought, and any such refund 
shall be made within sixty days after demand is 
received therefor. 

(Pub. L. 95–113, title XVII, § 1709, Sept. 29, 1977, 91 
Stat. 1037.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 1977, see section 1901 of Pub. 
L. 95–113, set out as an Effective Date of 1977 Amend-
ment note under section 1307 of this title. 

§ 3409. Petition and review 

(a) Petition; hearing; ruling 

Any person subject to any order may file a 
written petition with the Secretary, stating 
that any such order or any provision of such 
order or any obligation imposed in connection 
therewith is not in accordance with law and 
praying for a modification thereof or for an ex-
emption therefrom. The petitioner shall there-
upon be given an opportunity for a hearing upon 
such petition, in accordance with regulations 
issued by the Secretary. After such hearing, the 
Secretary shall make a ruling upon the prayer 
of such petition which shall be final, if in ac-
cordance with law. 

(b) Judicial review; jurisdiction; process; remand 

The district courts of the United States in any 
district in which such person is an inhabitant, 
or has his principal place of business, are hereby 
vested with jurisdiction to review such ruling, 
provided a complaint for that purpose is filed 
within twenty days from the date of the entry of 
such ruling. Service of process in such pro-
ceedings may be had upon the Secretary by de-
livering a copy of the complaint to the Sec-
retary. If the court determines that such ruling 
is not in accordance with law, it shall remand 
such proceedings to the Secretary with direc-
tions either (1) to make such ruling as the court 
shall determine to be in accordance with law, or 
(2) to take such further proceedings as, in its 
opinion, the law requires. 

(Pub. L. 95–113, title XVII, § 1710, Sept. 29, 1977, 91 
Stat. 1037.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 1977, see section 1901 of Pub. 
L. 95–113, set out as an Effective Date of 1977 Amend-
ment note under section 1307 of this title. 

§ 3410. Enforcement of orders and regulations 

(a) Jurisdiction; reference of civil actions to At-
torney General 

The several district courts of the United 
States are vested with jurisdiction specifically 
to enforce, and to prevent and restrain any per-
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