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(f) Functions of the organization, and

(g) The organization’s ability and willing-
ness to further the aims and objectives of this
chapter: Provided, however, That the primary
consideration in determining the eligibility of
an organization shall be whether its commer-
cial egg producer membership consists of a
substantial number of egg producers who
produce a substantial volume of commercial
eggs. The Secretary shall certify any organiza-
tion which he finds to be eligible under this
section and his determination as to eligibility
shall be final. Where more than one organiza-
tion is certified in any geographic area, such
organizations may caucus to determine the
area’s nominations under section 2707(b) of
this title.

(Pub. L. 93428, §16, Oct. 1, 1974, 88 Stat. 1178.)

§2716. Regulations

The Secretary is authorized to make regula-
tions with force and effect of law, as may be nec-
essary to carry out the provisions of this chap-
ter and the powers vested in him by this chap-
ter.

(Pub. L. 93-428, §17, Oct. 1, 1974, 88 Stat. 1178.)

§2717. Investigations by Secretary; oaths and af-
firmations; subpenas; judicial enforcement;
contempt proceedings; service of process

The Secretary may make such investigations
as he deems necessary for the effective carrying
out of his responsibilities under this chapter or
to determine whether an egg producer, proc-
essor, or other seller of commercial eggs or any
other person has engaged or is about to engage
in any acts or practices which constitute or will
constitute a violation of any provisions of this
chapter, or of any order, or rule or regulation
issued under this chapter. For the purpose of
such investigation, the Secretary is empowered
to administer oaths and affirmations, subpena
witnesses, compel their attendance, take evi-
dence, and require the production of any books,
papers, and documents which are relevant to the
inquiry. Such attendance of witnesses and the
production of any such records may be required
from any place in the United States. In case of
contumacy by, or refusal to obey a subpena to,
any person, including an egg producer, the Sec-
retary may invoke the aid of any court of the
United States within the jurisdiction of which
such investigation or proceeding is carried on,
or where such person resides or carries on busi-
ness, in requiring the attendance and testimony
of witnesses and the production of books, papers,
and documents; and such court may issue an
order requiring such person to appear before the
Secretary, there to produce records, if so or-
dered, or to give testimony touching the matter
under investigation. Any failure to obey such
order of the court may be punished by such
court as a contempt thereof. All process in any
such case may be served in the judicial district
whereof such person is an inhabitant or wher-
ever he may be found.

(Pub. L. 93-428, §18, Oct. 1, 1974, 88 Stat. 1178.)
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§2718. Authorization of appropriations

There is hereby authorized to be appropriated
out of any money in the Treasury not otherwise
appropriated such funds as are necessary to
carry out the provisions of this chapter. The
funds so appropriated shall not be available for
payment of the expenses or expenditures of the
Egg Board in administering any provisions of
any order issued pursuant to the terms of this
chapter.

(Pub. L. 93-428, §20, Oct. 1, 1974, 88 Stat. 1179.)
CHAPTER 61—NOXIOUS WEEDS

Sec.

2801 to 2813. Repealed.

2814. Management of undesirable plants on Federal
lands.

§§2801 to 2813. Repealed. Pub. L. 106-224, title
IV, § 438(a)(4), June 20, 2000, 114 Stat. 454

Section 2801, Pub. L. 93-629, §2, Jan. 3, 1975, 88 Stat.
2148, set forth congressional findings regarding impor-
tation or distribution in interstate commerce of nox-
ious weeds.

Section 2802, Pub. L. 93-629, §3, Jan. 3, 1975, 88 Stat.
2148; Pub. L. 105-86, title VII, §728, Nov. 18, 1997, 111
Stat. 2108, defined terms as used in this chapter.

Section 2803, Pub. L. 93-629, §4, Jan. 3, 1975, 88 Stat.
2149; Pub. L. 100-449, title III, §301(f)(4), Sept. 28, 1988,
102 Stat. 1869; Pub. L. 103-465, title IV, §431(f), Dec. 8,
1994, 108 Stat. 4968, prohibited movement of noxious
weeds into or through the United States or interstate,
unless in accordance with regulations to prevent dis-
semination.

Section 2804, Pub. L. 93-629, §5, Jan. 3, 1975, 88 Stat.
2149, authorized promulgation of quarantines and other
regulations requiring inspection of articles and means
of conveyance.

Section 2805, Pub. L. 93-629, §6, Jan. 3, 1975, 88 Stat.
2149, authorized Secretary of Agriculture to seize, quar-
antine, treat, destroy, or otherwise dispose of infested
articles or means of conveyance.

Section 2806, Pub. L. 93-629, §7, Jan. 3, 1975, 88 Stat.
2150, authorized warrantless inspections of articles and
means of conveyance and searches of premises pursuant
to warrants.

Section 2807, Pub. L. 93-629, §8, Jan. 3, 1975, 88 Stat.
2151, set forth penalties for violations of sections 2803,
2804, and regulations promulgated under this chapter.

Section 2808, Pub. L. 93-629, §9, Jan. 3, 1975, 88 Stat.
2151, related to cooperation with Federal, State, and
local agencies and appointment of employees thereof as
collaborators to assist in administration of provisions
of this chapter.

Section 2809, Pub. L. 93-629, §10, Jan. 3, 1975, 88 Stat.
2151, authorized promulgation of regulations necessary
to effectuate provisions of this chapter.

Section 2810, Pub. L. 93-629, §11, Jan. 3, 1975, 88 Stat.
2151, authorized appropriations and described avail-
ability of sums and limitations on their use.

Section 2811, Pub. L. 93-629, §12, Jan. 3, 1975, 88 Stat.
2152, related to inapplicability of provisions of this
chapter to shipments of seed subject to certain other
laws.

Section 2812, Pub. L. 93-629, §13, Jan. 3, 1975, 88 Stat.
2152, provided that provisions of this chapter would not
invalidate provisions of State and local laws, except as
such laws would permit prohibited actions.

Section 2813, Pub. L. 93-629, §14, Jan. 3, 1975, 88 Stat.
2152, related to separability of provisions.

Statutory Notes and Related Subsidiaries

SHORT TITLE

Pub. L. 93-629, §1, Jan. 3, 1975, 88 Stat. 2148, provided:
‘““That this Act [enacting this chapter] may be cited as
the ‘Federal Noxious Weed Act of 1974°.”’
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§2814. Management of undesirable plants on
Federal lands

(a) Duties of agencies

BEach Federal agency shall—

(1) designate an office or person adequately
trained in the management of undesirable
plant species to develop and coordinate an un-
desirable plants management program for con-
trol of undesirable plants on Federal lands
under the agency’s jurisdiction;

(2) establish and adequately fund an undesir-
able plants management program through the
agency’s budgetary process;

(3) complete and implement cooperative
agreements with State agencies regarding the
management of undesirable plant species on
Federal lands under the agency’s jurisdiction;
and

(4) establish integrated management sys-
tems to control or contain undesirable plant
species targeted under cooperative agree-
ments.

(b) Environmental impact statements

In the event an environmental assessment or
environmental impact statement is required
under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) to implement plant
control agreements, Federal agencies shall com-
plete such assessments or statements within 1
year after the requirement for such assessment
or statement is ascertained.

(¢) Cooperative agreements with State agencies
(1) In general

Federal agencies, as appropriate, shall enter
into cooperative agreements with State agen-
cies to coordinate the management of undesir-
able plant species on Federal lands.

(2) Contents of plan

A cooperative agreement entered into pursu-
ant to paragraph (1) shall—

(A) prioritize and target undesirable plant
species or group of species to be controlled
or contained within a specific geographic
area;

(B) describe the integrated management
system to be used to control or contain the
targeted undesirable plant species or group
of species; and

(C) detail the means of implementing the
integrated management system, define the
duties of the Federal agency and the State
agency in prosecuting that method, and es-
tablish a timeframe for the initiation and
completion of the tasks specified in the inte-
grated management system.

(d) Exception

A Federal agency is not required under this
section to carry out programs on Federal lands
unless similar programs are being implemented
generally on State or private lands in the same
area.

(e) Definitions
As used in this section:
(1) Cooperative agreement

The term ‘‘cooperative agreement’ means a
written agreement between a Federal agency
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and a State agency entered into pursuant to
this section.

(2) Federal agency

The term ‘‘Federal agency’ means a depart-
ment, agency, or bureau of the Federal Gov-
ernment responsible for administering or man-
aging Federal lands under its jurisdiction.

(3) Federal lands

The term ‘‘Federal lands’ means lands man-
aged by or under the jurisdiction of the Fed-
eral Government.

(4) Integrated management system

The term ‘“‘integrated management systems”
means a system for the planning and imple-
mentation of a program, using an inter-
disciplinary approach, to select a method for
containing or controlling an undesirable plant
species or group of species using all available
methods, including—

(A) education;

(B) preventive measures;

(C) physical or mechanical methods;

(D) biological agents;

(E) herbicide methods;

(F) cultural methods; and

(G) general land management practices
such as manipulation of livestock or wildlife
grazing strategies or improving wildlife or
livestock habitat.

(5) Interdisciplinary approach

The term ‘‘interdisciplinary approach”
means an approach to making decisions re-
garding the containment or control of an un-
desirable plant species or group of species,
which—

(A) includes participation by personnel of
Federal or State agencies with experience in
areas including weed science, range science,
wildlife biology, land management, and for-
estry; and

(B) includes consideration of—

(i) the most efficient and effective meth-
od of containing or controlling the unde-
sirable plant species;

(ii) scientific evidence and current tech-
nology;

(iii) the physiology and habitat of a
plant species; and

(iv) the economic, social, and ecological
consequences of implementing the pro-
gram.

(6) State agencies

The term ‘‘State agency’ means a State de-
partment of agriculture, or other State agency
or political subdivision thereof, responsible for
the administration or implementation of un-
desirable plants laws of a State.

(7) Undesirable plant species

The term ‘‘undesirable plants’ means plant
species that are classified as undesirable, nox-
ious, harmful, exotic, injurious, or poisonous,
pursuant to State or Federal law. Species list-
ed as endangered by the Endangered Species
Act of 1973 [16 U.S.C. 15631 et seq.] shall not be
designated as undesirable plants under this
section and shall not include plants indige-
nous to an area where control measures are to
be taken under this section.
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