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(A) in exchange for payment of new value;
and
(B) in good faith without notice that the
transfer is a breach of trust.
(2) Dishonored payment instrument

Payment shall not be considered to have
been made if a payment instrument given in
exchange for the livestock is dishonored.

(3) Transfer in satisfaction of antecedent debt

A transfer of livestock subject to a dealer
trust is not for value if the transfer is in satis-
faction of an antecedent debt or to a secured
party pursuant to a security agreement.

(f) Enforcement

Whenever the Secretary has reason to believe
that a dealer subject to this section has failed to
perform the duties required by this section or
whenever the Secretary has reason to believe
that it will be in the best interest of unpaid cash
sellers, the Secretary shall do one or more of the
following—

(1) appoint an independent trustee to carry
out the duties required by this section, pre-
serve trust assets, and enforce the trust;

(2) serve as independent trustee, preserve
trust assets, and enforce the trust; or

(3) file suit in the United States district
court for the district in which the dealer re-
sides to enjoin the dealer’s failure to perform
the duties required by this section, preserve
trust assets, and to enforce the trust. Attor-
neys employed by the Secretary may, with the
approval of the Attorney General, represent
the Secretary in any such suit. Nothing herein
shall preclude unpaid sellers from filing suit
to preserve or enforce the trust.

(Aug. 15, 1921, ch. 64, title III, §318, as added Pub.
L. 116-260, div. N, title VII, §763, Dec. 27, 2020, 134
Stat. 2114.)

SUBCHAPTER IV—LIVE POULTRY DEALERS
AND HANDLERS

§§218 to 218d. Repealed. Pub. L. 100-173, §10,
Nov. 23, 1987, 101 Stat. 922

Section 218, act Aug. 15, 1921, ch. 64, title V, §501, as
added Aug. 14, 1935, ch. 532, 49 Stat. 648, stated necessity
to curb unfair, deceptive, and fraudulent practices re-
lating to live poultry.

Section 218a, act Aug. 15, 1921, ch. 64, title V, §502, as
added Aug. 14, 1935, ch. 532, 49 Stat. 648, authorized Sec-
retary to designate cities and markets where unfair
practices exist, to require licensing, and to prescribe
information to be contained in application license, and
authorized penalty for dealing without license.

Section 218b, act Aug. 15, 1921, ch. 64, title V, §503, as
added Aug. 14, 1935, ch. 532, 49 Stat. 649, defined ‘‘live
poultry dealer”.

Section 218c, act Aug. 15, 1921, ch. 64, title V, §504, as
added Aug. 14, 1935, ch. 532, 49 Stat. 649, related to appli-
cation of other provisions of this chapter to this sub-
chapter and posting of rates, charges, and rentals in li-
censee’s place of business.

Section 218d, act Aug. 15, 1921, ch. 64, title V, §505, as
added Aug. 14, 1935, ch. 532, 49 Stat. 649, related to sus-
pension and revocation of licenses.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF REPEAL

Repeal effective 90 days after Nov. 23, 1987, see section
12 of Pub. L. 100-173, set out as an Effective Date of 1987
Amendment note under section 182 of this title.
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SUBCHAPTER V—GENERAL PROVISIONS

§221. Accounts and records of business; punish-
ment for failure to keep

Every packer, any swine contractor, and any
live poultry dealer, stockyard owner, market
agency, and dealer shall keep such accounts,
records, and memoranda as fully and correctly
disclose all transactions involved in his busi-
ness, including the true ownership of such busi-
ness by stockholding or otherwise. Whenever the
Secretary finds that the accounts, records, and
memoranda of any such person do not fully and
correctly disclose all transactions involved in
his business, the Secretary may prescribe the
manner and form in which such accounts,
records, and memoranda shall be kept, and
thereafter any such person who fails to keep
such accounts, records, and memoranda in the
manner and form prescribed or approved by the
Secretary shall upon conviction be fined not
more than $5,000, or imprisoned not more than
three years, or both.

(Aug. 15, 1921, ch. 64, title IV, §401, 42 Stat. 168;
Aug. 15, 1921, ch. 64, title V, §503, as added Aug.
14, 1935, ch. 532, 49 Stat. 649; Pub. L. 100-173, §6,
Nov. 23, 1987, 101 Stat. 918; Pub. L. 107-171, title
X, §10502(b)(2)(C), May 13, 2002, 116 Stat. 510.)

Editorial Notes
AMENDMENTS

2002—Pub. L. 107-171 inserted ‘‘any swine contractor,
and’’ after ‘‘packer,”.

1987—Pub. L. 100-173 substituted *‘, any live poultry
dealer,” for ‘‘or any live poultry dealer or handler,”’.

1935—Act Aug. 15, 1921, title V, §503, as added Aug. 14,
1935, inserted ‘‘or any live poultry dealer or handler”
after ‘‘packer’ wherever appearing.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-173 effective 90 days after
Nov. 23, 1987, see section 12 of Pub. L. 100-173, set out
as a note under section 182 of this title.

LIENS OR SECURITY INTERESTS AGAINST LIVESTOCK;
INTERAGENCY TASK FORCE TO RECOMMEND METHOD
OF PROVIDING INFORMATION TO PURCHASERS; REPORT
TO CONGRESS

Pub. L. 95409, §2, Oct. 2, 1978, 92 Stat. 887, required
the Secretary of Agriculture to appoint a task force to
recommend methods of providing information to pur-
chasers of livestock concerning the existence of a lien
or security interest against livestock and to submit a
report to Congress not later than Feb. 1, 1979.

§ 222, Federal Trade Commission powers adopted
for enforcement of chapter

For the efficient execution of the provisions of
this chapter, and in order to provide informa-
tion for the use of Congress, the provisions (in-
cluding penalties) of sections 46 and 48 to 50 of
title 15, are made applicable to the jurisdiction,
powers, and duties of the Secretary in enforcing
the provisions of this chapter and to any person
subject to the provisions of this chapter, wheth-
er or not a corporation. The Secretary, in person
or by such agents as he may designate, may
prosecute any inquiry necessary to his duties
under this chapter in any part of the United
States.
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(Aug. 15, 1921, ch. 64, title IV, §402, 42 Stat. 168;
Aug. 15, 1921, ch. 64, title V, §503, as added Aug.
14, 1935, ch. 532, 49 Stat. 649.)

Editorial Notes
AMENDMENTS

1935—Act Aug. 15, 1921, §503, as added Aug. 14, 1935,
purported to insert ‘‘or any live poultry dealer or han-
dler” after ‘“‘packer’” but word ‘‘packer’” does not ap-
pear in this section.

Executive Documents
TRANSFER OF FUNCTIONS

Executive and administrative functions of Federal
Trade Commission, with certain reservations, trans-
ferred to Chairman of such Commission by 1950 Reorg.
Plan No. 8, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat.
1264, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§223. Responsibility of principal for act or omis-
sion of agent

When construing and enforcing the provisions
of this chapter, the act, omission, or failure of
any agent, officer, or other person acting for or
employed by any packer, any swine contractor,
and any live poultry dealer, stockyard owner,
market agency, or dealer, within the scope of
his employment or office, shall in every case
also be deemed the act, omission, or failure of
such packer, any swine contractor, and any live
poultry dealer, stockyard owner, market agen-
cy, or dealer, as well as that of such agent, offi-
cer, or other person.

(Aug. 15, 1921, ch. 64, title IV, §403, 42 Stat. 168;
Aug. 15, 1921, ch. 64, title V, §503, as added Aug.
14, 1935, ch. 532, 49 Stat. 649; amended Pub. L.
100-173, §6, Nov. 23, 1987, 101 Stat. 918; Pub. L.
107-171, title X, §10502(b)(2)(C), May 13, 2002, 116
Stat. 510.)

Editorial Notes
AMENDMENTS

2002—Pub. L. 107-171 inserted ‘‘any swine contractor,
and’ after ‘‘packer,” in two places.

1987—Pub. L. 100-173 substituted ¢, any live poultry
dealer,” for ‘‘or any live poultry dealer or handler,” in
two places.

1935—Act Aug. 15, 1921, title V, §503, as added Aug. 14,
1935, inserted ‘‘or any live poultry dealer or handler”
after ‘‘packer’ wherever appearing.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-173 effective 90 days after
Nov. 23, 1987, see section 12 of Pub. L. 100-173, set out
as a note under section 182 of this title.

§224. Attorney General to institute court pro-
ceedings for enforcement

The Secretary may report any violation of
this chapter to the Attorney General of the
United States, who shall cause appropriate pro-
ceedings to be commenced and prosecuted in the
proper courts of the United States without
delay.

(Aug. 15, 1921, ch. 64, title IV, §404, 42 Stat. 168;

Aug. 15, 1921, ch. 64, title V, §503, as added Aug.
14, 1935, ch. 532, 49 Stat. 649.)
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Editorial Notes
AMENDMENTS

1935—Act Aug. 15, 1921, title V, §503, as added Aug. 14,
1935, purported to insert ‘‘or any live poultry dealer or
handler” after ‘‘packer’” but word ‘‘packer’” does not
appear in this section.

§ 225. Laws unaffected

Nothing contained in this chapter, except as
otherwise provided herein, shall be construed—

(a) To prevent or interfere with the enforce-
ment of, or the procedure under, the provisions
of the Act entitled ‘“An Act to protect trade and
commerce against unlawful restraints and mo-
nopolies,” approved July 2, 1890, the Act entitled
““An Act to supplement existing laws against un-
lawful restraints and monopolies, and for other
purposes,” approved October 15, 1914, the Inter-
state Commerce Act as amended, the Act enti-
tled ‘““An Act to promote export trade, and for
other purposes,” approved April 10, 1918 [15
U.S.C. 61 et seq.] or sections 73 to 76, inclusive,
of the Act of August 27, 1894, entitled ‘“‘An Act to
reduce taxation, to provide revenue for the Gov-
ernment, and for other purposes,” as amended
by the Act entitled ““An Act to amend sections
seventy-three and seventy-six of the Act of Au-
gust twenty-seventh, eighteen hundred and nine-
ty-four, entitled ‘An Act to reduce taxation, to
provide revenue for the Government, and for
other purposes,’’ approved February 12, 1913, or

(b) To alter, modify, or repeal such Acts or
any part or parts thereof, or

(c) To prevent or interfere with any investiga-
tion, proceeding, or prosecution begun and pend-
ing on August 15, 1921.

(Aug. 15, 1921, ch. 64, title IV, §405, 42 Stat. 168;
Pub. L. 107-273, div. C, title IV, §14102(c)(2)(C),
Nov. 2, 2002, 116 Stat. 1921.)

Editorial Notes

REFERENCES IN TEXT

The Act entitled ‘“‘An Act to protect trade and com-
merce against unlawful restraints and monopolies’’, ap-
proved July 2, 1890, referred to in subsec. (a), means act
July 2, 1890, ch. 647, 26 Stat. 209, known as the Sherman
Act, which enacted sections 1 to 7 of Title 15, Com-
merce and Trade. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1 of Title 15 and Tables.

The Act entitled “An Act to supplement existing
laws against unlawful restraints and monopolies and
for other purposes’, approved October 15, 1914, referred
to in subsec. (a), is act Oct. 15, 1914, ch. 323, 38 Stat. 730,
known as the Clayton Act, which is classified generally
to sections 12, 13, 14 to 19, 21, and 22 to 27 of Title 15,
and sections 52 and 53 of Title 29, Labor. For further de-
tails and complete classification of the Act to the Code,
see References in Text note set out under section 12 of
Title 15 and Tables.

The Interstate Commerce Act, referred to in subsec.
(a), is act Feb. 4, 1887, ch. 104, 24 Stat. 379, which was
classified to chapters 1 (§1 et seq.), 8 (§301 et seq.), 12
(§901 et seq.), 13 (§1001 et seq.), and 19 (1231 et seq.) of
Title 49, Transportation. The Act was repealed by Pub.
L. 95473, §4(b), Oct. 17, 1978, 92 Stat. 1467, the first sec-
tion of which enacted subtitle IV (§10101 et seq.) of
Title 49. For distribution of former sections of Title 49
into the revised Title 49, see Table at the beginning of
Title 49.

The Act entitled ‘““An Act to promote export trade
and for other purposes’, approved April 10, 1918, re-
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