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including the unpaid balance of any existing
loans, shall be the lesser of—
(1) $400,000; and
(2) 50 percent of the loan to the eligible enti-
ty under subsection (a).
(f) Applications
(1) In general

To be eligible to receive a loan or loan guar-
antee under subsection (a), an eligible entity
described in subsection (b) shall submit to the
Secretary an application at such time, in such
manner, and containing such information as
the Secretary may require.

(2) Evaluation

In evaluating applications submitted under
paragraph (1), the Secretary shall—

(A)(1) take into consideration the previous
performance of an eligible entity in carrying
out projects under subsection (c); and

(ii) in the case of satisfactory performance
under clause (i), require the eligible entity
to contribute less equity for subsequent
loans without modifying the priority given
to subsequent applications; and

(B) in assigning priorities to applications,
require an eligible entity to demonstrate
that it has a governing or advisory board
made up of business, civic, and community
leaders who are representative of the com-
munities of the service area, without limita-
tion to the size of the service area.

(g) Return of equity

The Secretary shall establish a schedule that
is consistent with the amortization schedules of
the portfolio of loans made or guaranteed under
subsection (a) for the return of any equity con-
tribution made under this section by an eligible
entity described in subsection (b), if the eligible
entity is—

(1) current on all principal and interest pay-
ments; and
(2) in compliance with loan covenants.
(h) Regulations

The Secretary shall promulgate regulations
and establish procedures reducing the adminis-
trative requirements on eligible entities de-
scribed in subsection (b), including regulations
to carry out the amendments made to this sec-
tion by the Agriculture Improvement Act of
2018.

(i) Authorization of appropriations

There is authorized to be appropriated to
carry out this subsection $25,000,000 for each of
fiscal years 2014 through 2023.

(Pub. L. 87-128, title III, §310H, as added Pub. L.
113-79, title VI, §6017(a), Feb. 7, 2014, 128 Stat.
845; amended Pub. L. 115-334, title VI, §6416, Dec.
20, 2018, 132 Stat. 4762.)

Editorial Notes
REFERENCES IN TEXT

The amendments made to this section by the Agri-
culture Improvement Act of 2018, referred to in subsec.
(h), means the amendments made to this section by
Pub. L. 115-334.

AMENDMENTS

2018—Subsecs. (e) to (h). Pub. L. 115-334, §6416(2),
added subsecs. (e) to (h). Former subsec. (e) redesig-
nated (i).
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Subsec. (i). Pub. L. 115-334, §6416(1), (3), redesignated
subsec. (e) as (i) and substituted 2023’ for 2018°.

§1936¢c. Relending program to resolve ownership
and succession on farmland

(a) In general

The Secretary may make loans to eligible en-
tities described in subsection (b) so that the eli-
gible entities may relend the funds to individ-
uals and entities for the purposes described in
subsection (c).

(b) Eligible entities

Entities eligible for loans described in sub-
section (a) are cooperatives, credit unions, and
nonprofit organizations with—

(1) certification under section 1805.201 of
title 12, Code of Federal Regulations (or suc-
cessor regulations), to operate as a lender;

(2) experience assisting socially disadvan-
taged farmers and ranchers (as defined in sub-
section (a) of section 2279 of this title) or lim-
ited resource or new and beginning farmers
and ranchers, rural businesses, cooperatives,
or credit unions, including experience in mak-
ing and servicing agricultural and commercial
loans; and

(3) the ability to provide adequate assurance
of the repayment of a loan.

(c) Eligible purposes

The proceeds from loans made by the Sec-
retary pursuant to subsection (a) shall be re-lent
by eligible entities for projects that assist heirs
with undivided ownership interests to resolve
ownership and succession on farmland that has
multiple owners.

(d) Preference

In making loans under subsection (a), the Sec-
retary shall give preference to eligible entities—
(1) with not less than 10 years of experience
serving socially disadvantaged farmers and
ranchers; and
(2) in States that have adopted a statute
consisting of an enactment or adoption of the
Uniform Partition of Heirs Property Act, as
approved and recommended for enactment in
all States by the National Conference of Com-
missioners on Uniform State Laws in 2010,
that relend to owners of heirs property (as de-
fined in that Act).
(e) Loan terms and conditions

The following terms and conditions shall
apply to loans made under this section:

(1) The interest rate at which intermediaries
may borrow funds under this section shall be
determined by the Secretary.

(2) The rates, terms, and payment structure
for borrowers to which intermediaries lend
shall be—

(A) determined by the intermediary in an
amount sufficient to cover the cost of oper-
ating and sustaining the revolving loan fund;
and

(B) clearly and publicly disclosed to quali-
fied ultimate borrowers.

(3) Borrowers to which intermediaries lend
shall be—
(A) required to complete a succession plan
as a condition of the loan; and



Page 11056

(B) be offered the opportunity to borrow
sufficient funds to cover costs associated
with the succession plan under subparagraph
(A) and other associated legal and closing
costs.

(f) Report

Not later than 1 year after December 20, 2018,
the Secretary shall submit to the Committee on
Agriculture of the House of Representatives and
the Committee on Agriculture, Nutrition, and
Forestry of the Senate a report describing the
operation and outcomes of the program under
this section, with recommendations on how to
strengthen the program.

(g) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $10,000,000 for each of fis-
cal years 2019 through 2023.

(Pub. L. 87-128, title III, §310I, as added Pub. L.
115-334, title V, §5104, Dec. 20, 2018, 132 Stat.
4669.)

SUBCHAPTER II—OPERATING LOANS

§1941. Persons eligible for loans

(a) In general
(1) Eligibility requirements

The Secretary may make and insure loans
under this subchapter to farmers and ranchers
in the United States, and to farm cooperatives
and private domestic corporations, partner-
ships, joint operations, trusts, limited liabil-
ity companies, and such other legal entities as
the Secretary considers appropriate, that are
controlled by farmers and ranchers and en-
gaged primarily and directly in farming or
ranching in the United States, subject to the
conditions specified in this section. To be eli-
gible for such loans, applicants who are indi-
viduals, or, in the case of cooperatives, cor-
porations, partnerships, joint operations,
trusts, limited liability companies, and such
other legal entities, individuals holding a ma-
jority interest in such entity, must (A) be citi-
zens of the United States, (B) for direct loans
only, have either training or farming experi-
ence that the Secretary determines is suffi-
cient to assure reasonable prospects of success
in the proposed farming operations, taking
into consideration all farming experience of
the applicant, without regard to any lapse be-
tween farming experiences, (C) be or will be-
come operators of not larger than family
farms (or in the case of cooperatives, corpora-
tions, partnerships, joint operations, trusts,
limited liability companies, and such other
legal entities in which a majority interest is
held by individuals who are related by blood or
marriage, as defined by the Secretary, such in-
dividuals must be or will become either own-
ers or operators of not larger than a family
farm and at least one such individual must be
or will become an operator of not larger than
a family farm or, in the case of holders of the
entire interest who are related by blood or
marriage and all of whom are or will become
farm operators, the ownership interest of each
such holder separately constitutes not larger
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than a family farm, even if their interests col-
lectively constitute larger than a family farm,
as defined by the Secretary), and (D) be unable
to obtain sufficient credit elsewhere to finance
their actual needs at reasonable rates and
terms, taking into consideration prevailing
private and cooperative rates and terms in the
community in or near which the applicant re-
sides for loans for similar purposes and periods
of time. In addition to the foregoing require-
ments of this subsection, in the case of cor-
porations, partnerships, joint operations,
trusts, limited liability companies, and such
other legal entities, the family farm require-
ment of subparagraph (C) of the preceding sen-
tence shall apply as well to the farm or farms
in which the entity has an operator interest
and the requirement of subparagraph (D) of
the preceding sentence shall apply as well to
the entity in the case of cooperatives, corpora-
tions, partnerships, joint operations, trusts,
limited liability companies, and such other
legal entities.

(2) Special rule

An entity that is an operator described in
paragraph (1) that is owned, in whole or in
part, by other entities, shall be considered to
meet the direct ownership requirement im-
posed under paragraph (1) if at least 75 percent
of the ownership interests of each embedded
entity of the entity is owned directly or indi-
rectly by the individuals that own the family
farm.

(b) Rural youths in 4-H Clubs, Future Farmers of

America, etc.

(1) Loans may also be made under this sub-
chapter without regard to the requirements of
clauses (2) and (3) of subsection (a) to youths to
enable them to operate enterprises in connec-
tion with their participation in 4-H Clubs, Fu-
ture Farmers of America, and similar organiza-
tions.

(2) A person receiving a loan under this sub-
section who executes a promissory note therefor
shall thereby incur full personal liability for the
indebtedness evidenced by such note in accord-
ance with its terms free of any disability of mi-
nority.

(3) For loans under this subsection the Sec-
retary may accept the personal liability of a co-
signer of the promissory note in addition to the
borrowers’ personal liability.

(4) YOUTH ENTERPRISES NOT FARMING OR RANCH-
ING.—The operation of an enterprise by a youth
under this subsection shall not be considered the
operation of a farm or ranch under this chapter.

(5) EQUITABLE CONSIDERATIONS FOR DEFAULT.—

(A) DEBT FORGIVENESS.—

(i) IN GENERAL.—The Secretary may, on a
case-by-case basis, provide debt forgiveness
to a borrower for a loan made under this
subsection if the borrower was unable to
timely repay the loan due to circumstances
beyond the control of the borrower, as deter-
mined by the Secretary, including any nat-
ural disaster, act of terrorism, or other man-
made disaster that results in an inordinate
level of damage or disruption severely af-
fecting the borrower.

(ii) ELIGIBILITY FOR FUTURE LOANS.—NoOt-
withstanding any other provision of law,
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