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§ 1339a. Repealed. Pub. L. 107–171, title I, 
§ 1613(j)(1), May 13, 2002, 116 Stat. 221

Section, Pub. L. 87–703, title III, § 326, Sept. 27, 1962, 76 
Stat. 631; Pub. L. 88–26, § 4, May 20, 1963, 77 Stat. 47; 
Pub. L. 89–321, title III, § 303, Nov. 3, 1965, 79 Stat. 1192; 
Pub. L. 101–624, title XI, § 1132(c), Nov. 28, 1990, 104 Stat. 
3515; Pub. L. 102–237, title I, § 118(d), Dec. 13, 1991, 105 
Stat. 1842, related to good faith reliance. 

§ 1339b. Wheat diversion programs; credits in es-
tablishment of State, county and farm acre-
age allotments for wheat 

In the establishment of State, county, and 
farm acreage allotments for wheat under the 
Agricultural Adjustment Act of 1938, as amend-
ed [7 U.S.C. 1281 et seq.], the acreage which is de-
termined under regulations of the Secretary to 
have been diverted from the production of wheat 
under the special programs formulated pursuant 
to section 307 of this Act, section 339 of the Agri-
cultural Adjustment Act of 1938, as amended [7 
U.S.C. 1339], and section 124 of the Agricultural 
Act of 1961, shall be credited to the State, coun-
ty, and farm as though such acreage had actu-
ally been devoted to the production of wheat. 

(Pub. L. 87–703, title III, § 327, Sept. 27, 1962, 76 
Stat. 631.)

Editorial Notes 

REFERENCES IN TEXT 

The Agricultural Adjustment Act of 1938, referred to 
in text, is act Feb. 16, 1938, ch. 30, 52 Stat. 31, which is 
classified principally to this chapter. For complete 
classification of this Act to the Code, see section 1281 
of this title and Tables. 

Section 307 of this Act and section 124 of the Agricul-
tural Act of 1961, referred to in text, are, respectively, 
section 307 of Pub. L. 87–703 and section 124 of Pub. L. 
87–128, which were formerly set out as notes under sec-
tion 1334 of this title. 

CODIFICATION 

Section was enacted as part of the Food and Agri-
culture Act of 1962, and not as part of the Agricultural 
Adjustment Act of 1938 which comprises this chapter. 

§ 1339c. Feed grains diversion programs for 1964 
and subsequent years; feed grain acreage 
considered wheat acreage and wheat acreage 
considered feed grain acreage 

Effective with the 1964 crop, during any year 
in which an acreage diversion program is in ef-
fect for feed grains, the Secretary shall, not-
withstanding any other provision of law, permit 
producers of feed grains to have acreage devoted 
to the production of feed grains considered as 
devoted to the production of wheat and pro-
ducers of wheat to have acreage devoted to the 
production of wheat considered as devoted to 
the production of feed grains to such extent and 
subject to such terms and conditions as the Sec-
retary determines will not impair the effective 
operation of the program for feed grains or 
wheat. In establishing terms and conditions for 
permitting wheat to be planted in lieu of oats 
and rye, the Secretary may take into account 
the number of feed units per acre of wheat in re-
lation to the number of feed units per acre of 
oats and rye. 

(Pub. L. 87–703, title III, § 328, Sept. 27, 1962, 76 
Stat. 631; Pub. L. 89–321, title V, § 514, Nov. 3, 
1965, 79 Stat. 1206.)

Editorial Notes 

AMENDMENTS 

1965—Pub. L. 89–321 authorized the Secretary, in es-
tablishing terms and conditions for permitting wheat 
to be planted in lieu of oats and rye, to take into ac-
count the number of feed units per acre of wheat in re-
lation to the number of feed units per acre of oats and 
rye. 

CODIFICATION 

Section was enacted as part of the Food and Agri-
culture Act of 1962, and not as part of the Agricultural 
Adjustment Act of 1938 which comprises this chapter. 

§ 1339d. Hay production on set-aside or diverted 
acreage; storage; emergency use; loans 

(a) Notwithstanding any other provision of 
law, the Secretary shall permit any producer 
who is participating in the wheat program under 
title IV of this Act, in the feed grain program 
under title V of this Act, or in the cotton pro-
gram under title VI of this Act, in any year in 
which an acreage diversion or set-aside program 
is in effect, under any such program in which 
such producer is participating, subject to the 
conditions prescribed in subsection (b) of this 
section, to plant and harvest hay from 25 per 
centum of the acreage on the farm diverted from 
production under such programs or twenty-five 
acres, whichever is greater. 

(b) Any producer who elects to plant and har-
vest hay on diverted or set aside acreage pursu-
ant to this section shall first agree not to use 
any such hay harvested from such acreage un-
less authorized to do so by the Secretary. 

(c) When any diverted or set aside acreage has 
been planted and harvested under authority of 
this section, the hay harvested therefrom shall 
be baled and stored in sealed storage on the 
farm in accordance with such regulations as the 
Secretary may prescribe and shall be available 
only for use during periods of emergency de-
clared by the Secretary. In order to avoid dete-
rioration of such hay stored on the farm for 
emergency purposes pursuant to this section, 
the Secretary may permit such hay to be re-
moved and used or sold from time to time so 
long as an amount of hay equal to the amount 
removed is previously placed in storage and 
sealed. 

(d) Any farmer who has hay stored on his farm 
for emergency purposes pursuant to this section 
may remove such hay from storage and use it 
whenever the Secretary has (1) designated as an 
emergency area the area in which such farm is 
located, and (2) specifically authorized the use of 
emergency hay by farmers in the area. 

(e) The Secretary of Agriculture is authorized 
to make or guarantee loans to farmers, both 
tenants and landowners, to assist such farmers 
in the construction of storage facilities on the 
farm for the storage of emergency hay pursuant 
to the provisions of this section if such farmers 
are unable to obtain loans from commercial 
sources at reasonable rates and on reasonable 
terms and conditions. Loans made by the Sec-
retary under this subsection shall be made at 
the current rate of interest for periods not ex-
ceeding ten years, and on such other terms and 
conditions as the Secretary may prescribe. 

(Pub. L. 91–524, title VIII, § 805, Nov. 30, 1970, 84 
Stat. 1382.)
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Editorial Notes 

REFERENCES IN TEXT 

The wheat program under title IV of this Act, the 
feed grain program under title V of this Act, and the 
cotton program under title VI of this Act, referred to 
in subsec. (a), mean the programs for such crops as set 
out in the Agricultural Act of 1970, Pub. L. 91–524, Nov. 
30, 1970, 84 Stat. 1358. Title IV of that Act enacted sec-
tion 1334a–1 of this title, amended sections 1301, 1305, 
1306, 1378, 1379, 1379b, 1379c, 1379d, 1379e, 1379g, 1385, 1427, 
1428, and 1445a of this title, and enacted provisions set 
out as notes under sections 1301, 1305, 1306, 1330 to 1334, 
1335, 1336, 1338, 1339, and 1379c of this title. Title V of 
that Act amended section 1444b of this title and provi-
sions set out as a note under section 1444b of this title. 
Title VI of that Act enacted sections 1342a, 1350a, and 
2119 of this title, amended sections 1305, 1344b, 1350, 
1374, 1378, 1379, 1385, 1427, 1428, 1444, and 1444a of this 
title, and enacted provisions set out as notes under sec-
tions 1305, 1342, 1342a, 1343, 1344, 1344b, 1345, 1346, 1377, 
1378, 1379, 1385, 1427, 1428, 1444, and 1446d of this title. 
For complete classification of this Act to the Code, see 
Short Title of 1970 Amendment note set out under sec-
tion 1281 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Agricultural Act 
of 1970, and not as part of the Agricultural Adjustment 
Act of 1938 which comprises this chapter. 

§ 1340. Supplemental provisions relating to 
wheat marketing quotas; marketing penalty 
for rice; crop loans on cotton, wheat, rice, to-
bacco, and peanuts 

Notwithstanding the provisions of the Agricul-
tural Adjustment Act of 1938, as amended [7 
U.S.C. 1281 et seq.] (hereinafter referred to as 
the Act)—

(1) The farm marketing quota for any crop of 
wheat shall be the actual production of the 
acreage planted to such crop of wheat on the 
farm less the farm marketing excess. The farm 
marketing excess shall be an amount equal to 
twice the projected farm yield multiplied by 
the number of acres of such crop of wheat on 
the farm in excess of the farm acreage allot-
ment for such crop unless the producer, in ac-
cordance with regulations issued by the Sec-
retary and within the time prescribed therein, 
establishes to the satisfaction of the Secretary 
the actual production of such crop of wheat on 
the farm. If such actual production is so estab-
lished, the farm marketing excess shall be an 
amount equal to the actual production of the 
number of acres of wheat on the farm in excess 
of the farm acreage allotment for such crop. In 
determining the farm marketing quota and 
farm marketing excess, any acreage of wheat 
remaining after the date prescribed by the 
Secretary for the disposal of excess acres of 
wheat shall be included as acreage of wheat on 
the farm, and the production thereof shall be 
appraised in such manner as the Secretary de-
termines will provide a reasonably accurate 
estimate of such production. Any acreage of 
wheat disposed of in accordance with regula-
tions issued by the Secretary prior to such 
date as may be prescribed by the Secretary 
shall be excluded in determining the farm 
marketing quota and farm marketing excess. 
Self-seeded (volunteer) wheat shall be included 
in determining the acreage of wheat. Mar-
keting quotas for any marketing year shall be 

in effect with respect to wheat harvested in 
the calendar year in which such marketing 
year begins notwithstanding that the wheat is 
marketed prior to the beginning of such mar-
keting year. 

(2) Whenever farm marketing quotas are in 
effect with respect to any crop of wheat, the 
producers on a farm shall be subject to a pen-
alty on the farm marketing excess of wheat at 
a rate per bushel equal to 65 per centum of the 
parity price per bushel of wheat as of May 1 of 
the calendar year in which the crop is har-
vested. Each producer having an interest in 
the crop of wheat on any farm for which a 
farm marketing excess of wheat is determined 
shall be jointly and severally liable for the en-
tire amount of the penalty on the farm mar-
keting excess. 

(3) The farm marketing excess for wheat 
shall be regarded as available for marketing, 
and the penalty and the storage amount or 
amounts to be delivered to the Secretary of 
the commodity shall be computed upon twice 
the normal production of the excess acreage. 
Where, upon the application of the producer 
for an adjustment of penalty or of storage, it 
is shown to the satisfaction of the Secretary 
that the actual production of the excess acre-
age is less than twice the normal production 
thereof, the difference between the amount of 
the penalty or storage as computed upon the 
basis of twice the normal production and as 
computed upon the basis of actual production 
shall be returned to or allowed the producer. 
The Secretary shall issue regulations under 
which the farm marketing excess of the com-
modity for the farm may be stored or deliv-
ered to him. Upon failure to store or deliver to 
the Secretary the farm marketing excess with-
in such time as may be determined under reg-
ulations prescribed by the Secretary, the pen-
alty computed as aforesaid shall be paid by 
the producer. Any wheat delivered to the Sec-
retary hereunder shall become the property of 
the United States and shall be disposed of by 
the Secretary for relief purposes in the United 
States or in foreign countries or in such other 
manner as he shall determine will divert it 
from the normal channels of trade and com-
merce. 

(4) Until the producers on any farm store, 
deliver to the Secretary, or pay the penalty 
on, the farm marketing excess of any crop of 
wheat, the entire crop of wheat produced on 
the farm and any subsequent crop of wheat 
subject to marketing quotas in which the pro-
ducer has an interest shall be subject to a lien 
in favor of the United States for the amount of 
the penalty. 

(5) The penalty upon wheat stored shall be 
paid by the producer at the time, and to the 
extent, of any depletion in the amount of the 
commodity so stored, except depletion result-
ing from some cause beyond the control of the 
producer. 

(6) Whenever the planted acreage of the then 
current crop of wheat on any farm is less than 
the farm acreage allotment for such com-
modity, the total amount of the commodity 
from any previous crops required to be stored 
in order to postpone or avoid payment of pen-
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