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having adequate financial responsibility which 
is organized under the cooperative laws of any 
State, or which has been recognized as a cooper-
ative association of producers by the United 
States Government or by any agency thereof, if 
such association or corporation complies and 
agrees to comply with such terms and condi-
tions as are or may be imposed lawfully upon 
other members of such board, and as are or may 
be imposed lawfully upon a cooperative associa-
tion of producers engaged in cash commodity 
business, unless such board of trade is author-
ized by the commission to exclude such associa-
tion or corporation from membership and privi-
leges after hearing held upon at least three 
days’ notice subsequent to the filing of com-
plaint by the board of trade: Provided, however, 
That if any such association or corporation shall 
fail to meet its obligations with any established 
clearing house or clearing agency of any con-
tract market, such association or corporation 
shall be ipso facto debarred from further trading 
on such contract market, except such trading as 
may be necessary to close open trades and to 
discharge existing contracts in accordance with 
the rules of such contract market applicable in 
such cases. Such commission may prescribe that 
such association or corporation shall have and 
retain membership and privileges, with or with-
out imposing conditions, or it may permit such 
board of trade immediately to bar such associa-
tion or corporation from membership and privi-
leges. Any order of said commission entered 
hereunder shall be reviewable by the court of ap-
peals for the circuit in which such association or 
corporation, or such board of trade, has its prin-
cipal place of business, on written petition ei-
ther of such association or corporation, or of 
such board of trade, under the procedure pro-
vided in section 8(b) of this title, but such order 
shall not be stayed by the court pending review. 

(b) No rule of any board of trade designated or 
registered as a contract market or a derivatives 
transaction execution facility shall forbid or be 
construed to forbid the payment of compensa-
tion on a commodity-unit basis, or otherwise, by 
any federated cooperative association to its re-
gional member-associations for services ren-
dered or to be rendered in connection with any 
organization work, educational activity, or pro-
curement of patronage, provided no part of any 
such compensation is returned to patrons 
(whether members or nonmembers) of such coop-
erative association, or of its regional or local 
member-associations, otherwise than as a divi-
dend on capital stock or as a patronage dividend 
out of the net earnings or surplus of such fed-
erated cooperative association. 

(Sept. 21, 1922, ch. 369, § 6a, as added June 15, 
1936, ch. 545, § 9, 49 Stat. 1499; amended June 25, 
1948, ch. 646, § 32(a), 62 Stat. 991; May 24, 1949, ch. 
139, § 127, 63 Stat. 107; Pub. L. 102–546, title II, 
§ 209(b)(4), title IV, § 402(8), Oct. 28, 1992, 106 Stat. 
3607, 3625; Pub. L. 106–554, § 1(a)(5) [title I, 
§ 123(a)(13)], Dec. 21, 2000, 114 Stat. 2763, 
2763A–409.)

Editorial Notes 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–554, § 1(a)(5) [title I, 
§ 123(a)(13)(A)], substituted ‘‘designated or registered as 

a contract market or a derivatives transaction execu-
tion facility’’ for ‘‘designated as a ‘contract market’ 
shall’’. 

Subsec. (b). Pub. L. 106–554, § 1(a)(5) [title I, 
§ 123(a)(13)(B)], substituted ‘‘designated or registered as 
a contract market or a derivatives transaction execu-
tion facility’’ for ‘‘designated as a contract market’’. 

1992—Pub. L. 102–546 redesignated subsecs. (1) and (2) 
as (a) and (b), respectively, and in subsec. (a) sub-
stituted reference to section 8(b) of this title for ref-
erence to section 8 of this title.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Act June 25, 1948, as amended by act May 24, 1949, 
substituted ‘‘court of appeals’’ for ‘‘circuit court of ap-
peals’’ wherever appearing. 

EFFECTIVE DATE 

For effective date of section, see section 13 of act 
June 15, 1936, set out as an Effective Date of 1936 
Amendment note under section 1 of this title. 

§ 11. Vacation on request of designation or reg-
istration as ‘‘registered entity’’; redesignation 
or reregistration 

Any person that has been designated or reg-
istered a registered entity in the manner pro-
vided in this chapter may have such designation 
or registration vacated and set aside by giving 
notice in writing to the Commission requesting 
that its designation or registration as a reg-
istered entity be vacated, which notice shall be 
served at least ninety days prior to the date 
named therein as the date when the vacation of 
designation or registration shall take effect. 
Upon receipt of such notice the Commission 
shall forthwith order the vacation of the des-
ignation or registration of the registered entity, 
effective upon the day named in the notice, and 
shall forthwith send a copy of the notice and its 
order to all other registered entities. From and 
after the date upon which the vacation became 
effective the said person can thereafter be des-
ignated or registered again a registered entity 
by making application to the Commission in the 
manner in this chapter provided for an original 
application. 

(Sept. 21, 1922, ch. 369, § 7, 42 Stat. 1002; Pub. L. 
93–463, title I, § 103(a), (e), Oct. 23, 1974, 88 Stat. 
1392; Pub. L. 106–554, § 1(a)(5) [title I, § 123(a)(17)], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–409.)

Editorial Notes 

AMENDMENTS 

2000—Pub. L. 106–554, in first sentence, substituted 
‘‘person’’ for ‘‘board of trade’’, inserted ‘‘or registered’’ 
after ‘‘designated’’, inserted ‘‘or registration’’ after 
‘‘designation’’ wherever appearing, and substituted 
‘‘registered entity’’ for ‘‘contract market’’ in two 
places, in second sentence, substituted ‘‘designation or 
registration of the registered entity’’ for ‘‘designation 
of such board of trade as a contract market’’ and ‘‘reg-
istered entities’’ for ‘‘contract markets’’, and, in last 
sentence, substituted ‘‘person’’ for ‘‘board of trade’’ and 
‘‘designated or registered again a registered entity’’ for 
‘‘designated again a contract market’’. 

1974—Pub. L. 93–463 substituted ‘‘Commission’’ for 
‘‘Secretary of Agriculture’’ and ‘‘its order’’ for ‘‘his 
order’’.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1974 AMENDMENT 

For effective date of amendment by Pub. L. 93–463, 
see section 418 of Pub. L. 93–463, set out as a note under 
section 2 of this title. 

§ 12. Public disclosure 

(a) Investigations respecting operations of 
boards of trade and others subject to this 
chapter; publication of results; restrictions; 
information received from foreign futures 
authorities; undercover operations; notice of 
investigations and enforcement actions 

(1) For the efficient execution of the provi-
sions of this chapter, and in order to provide in-
formation for the use of Congress, the Commis-
sion may make such investigations as it deems 
necessary to ascertain the facts regarding the 
operations of boards of trade and other persons 
subject to the provisions of this chapter. The 
Commission may publish from time to time the 
results of any such investigation and such gen-
eral statistical information gathered therefrom 
as it deems of interest to the public: Provided, 
That except as otherwise specifically authorized 
in this chapter, the Commission may not pub-
lish data and information that would separately 
disclose the business transactions or market po-
sitions of any person and trade secrets or names 
of customers: Provided further, That the Com-
mission may withhold from public disclosure 
any data or information concerning or obtained 
in connection with any pending investigation of 
any person. The Commission shall not be com-
pelled to disclose any information or data ob-
tained from a foreign futures authority if—

(A) the foreign futures authority has in good 
faith determined and represented to the Com-
mission that disclosure of such information or 
data by that foreign futures authority would 
violate the laws applicable to that foreign fu-
tures authority; and 

(B) the Commission obtains such informa-
tion pursuant to—

(i) such procedure as the Commission may 
authorize for use in connection with the ad-
ministration or enforcement of this chapter; 
or 

(ii) a memorandum of understanding with 
that foreign futures authority;

except that nothing in this subsection shall pre-
vent the Commission from disclosing publicly 
any information or data obtained by the Com-
mission from a foreign futures authority when 
such disclosure is made in connection with a 
congressional proceeding, an administrative or 
judicial proceeding commenced by the United 
States or the Commission, in any receivership 
proceeding involving a receiver appointed in a 
judicial proceeding commenced by the United 
States or the Commission, or in any proceeding 
under title 11 in which the Commission has in-
tervened or in which the Commission has the 
right to appear and be heard. Nothing in this 
subsection shall be construed to authorize the 
Commission to withhold information or data 
from Congress. For purposes of section 552 of 
title 5, this subsection shall be considered a 
statute described in subsection (b)(3)(B) of sec-
tion 552. 

(2) In conducting investigations authorized 
under this subsection or any other provision of 
this chapter, the Commission shall continue, as 
the Commission determines necessary, to re-
quest the assistance of and cooperate with the 
appropriate Federal agencies in the conduct of 
such investigations, including undercover oper-
ations by such agencies. The Commission and 
the Department of Justice shall assess the effec-
tiveness of such undercover operations and, 
within two years of October 28, 1992, shall rec-
ommend to Congress any additional undercover 
or other authority for the Commission that the 
Commission or the Department of Justice be-
lieves to be necessary. 

(3) The Commission shall provide the Securi-
ties and Exchange Commission with notice of 
the commencement of any proceeding and a 
copy of any order entered by the Commission 
against any futures commission merchant or in-
troducing broker registered pursuant to section 
6f(a)(2) of this title, any floor broker or floor 
trader exempt from registration pursuant to 
section 6f(a)(3) of this title, any associated per-
son exempt from registration pursuant to sec-
tion 6k(6) of this title, or any board of trade des-
ignated as a contract market pursuant to sec-
tion 7b–1 of this title. 

(b) Business matters; congressional, administra-
tive, judicial, and bankruptcy proceedings 

The Commission may disclose publicly any 
data or information that would separately dis-
close the market positions, business trans-
actions, trade secrets, or names of customers of 
any person when such disclosure is made in con-
nection with a congressional proceeding, in an 
administrative or judicial proceeding brought 
under this chapter, in any receivership pro-
ceeding involving a receiver appointed in a judi-
cial proceeding brought under this chapter, or in 
any bankruptcy proceeding in which the Com-
mission has intervened or in which the Commis-
sion has the right to appear and be heard under 
title 11. This subsection shall not apply to the 
disclosure of data or information obtained by 
the Commission from a foreign futures author-
ity. 

(c) Reports respecting conduct of registered enti-
ties or transactions of violators; contents 

The Commission may make or issue such re-
ports as it deems necessary, or such opinions or 
orders as may be required under other provisions 
of law, relative to the conduct of any registered 
entity or to the transactions of any person 
found guilty of violating the provisions of this 
chapter or the rules, regulations, or orders of 
the Commission thereunder in proceedings 
brought under sections 8, 9, 9a, 9b, 9c, and 13b of 
this title. In any such report or opinion, the 
Commission may set forth the facts as to any 
actual transaction or any information referred 
to in subsection (b) of this section, if such facts 
or information have previously been disclosed 
publicly in connection with a congressional pro-
ceeding, or in an administrative or judicial pro-
ceeding brought under this chapter. 
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