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1 See References in Text note below. 

(I) maintain the plan required under 

subsection (a)(1) and the plans described 

in subsection (a)(3)(F); and 
(II) conduct exercises, assessments, 

and updates to the plans described in 

subclause (I) over time. 

(3) Budget of the President 

The President may include the information 

described in paragraph (2)(B) in the budget re-

quired to be submitted by the President under 

section 1105(a) of title 31. 

(d) Definitions 

In this section: 
(1) The term ‘‘agency’’ has the meaning 

given the term in section 551 of title 5. 
(2) The term ‘‘economic sector’’ means a sec-

tor of the economy of the United States. 
(3) The term ‘‘relevant actor’’ means—

(A) the Federal Government; 
(B) a State, local, or Tribal government; or 
(C) the private sector.

(4) The term ‘‘significant event’’ means an 

event that causes severe degradation to eco-

nomic activity in the United States due to—
(A) a cyber attack; or 
(B) another significant event that is nat-

ural or human-caused.

(5) The term ‘‘State’’ means any State of the 

United States, the District of Columbia, the 

Commonwealth of Puerto Rico, the Virgin Is-

lands, Guam, American Samoa, the Common-

wealth of the Northern Mariana Islands, and 

any possession of the United States. 

(Pub. L. 116–283, div. H, title XCVI, § 9603, Jan. 1, 

2021, 134 Stat. 4829.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the William M. (Mac) 

Thornberry National Defense Authorization Act for 

Fiscal Year 2021, and not as part of the Homeland Secu-

rity Act of 2002 which comprises this chapter.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Oversight and Reform of House of Rep-

resentatives changed to Committee on Oversight and 

Accountability of House of Representatives by House 

Resolution No. 5, One Hundred Eighteenth Congress, 

Jan. 9, 2023. 

§ 323. Guidance on how to prevent exposure to 
and release of PFAS 

(a) In general 

Not later than 1 year after December 20, 2022, 

the Secretary of Homeland Security, in con-

sultation with the Administrator of the United 

States Fire Administration, the Administrator 

of the Environmental Protection Agency, the 

Director of the National Institute for Occupa-

tional Safety and Health, and the heads of any 

other relevant agencies, shall—

(1) develop and publish guidance for fire-

fighters and other emergency response per-

sonnel on training, education programs, and 

best practices; 

(2) make available a curriculum designed 

to—

(A) reduce and eliminate exposure to per- 
and polyfluoroalkyl substances (commonly 
referred to as ‘‘PFAS’’) from firefighting 
foam and personal protective equipment; 

(B) prevent the release of PFAS from fire-
fighting foam into the environment; and 

(C) educate firefighters and other emer-
gency response personnel on foams and non-
foam alternatives, personal protective equip-
ment, and other firefighting tools and equip-
ment that do not contain PFAS; and

(3) create an online public repository, which 
shall be updated on a regular basis, on tools 
and best practices for firefighters and other 
emergency response personnel to reduce, 
limit, and prevent the release of and exposure 
to PFAS. 

(b) Curriculum 

(1) In general 

For the purpose of developing the cur-
riculum required under subsection (a)(2), the 
Administrator of the United States Fire Ad-
ministration shall make recommendations to 
the Secretary of Homeland Security as to the 
content of the curriculum. 

(2) Consultation 

For the purpose of making recommendations 
under paragraph (1), the Administrator of the 
United States Fire Administration shall con-
sult with interested entities, as appropriate, 
including—

(A) firefighters and other emergency re-
sponse personnel, including national fire 
service and emergency response organiza-
tions; 

(B) impacted communities dealing with 
PFAS contamination; 

(C) scientists, including public and occupa-
tional health and safety experts, who are 
studying PFAS and PFAS alternatives in 

firefighting foam; 
(D) voluntary standards organizations en-

gaged in developing standards for firefighter 

and firefighting equipment; 
(E) State fire training academies; 
(F) State fire marshals; 
(G) manufacturers of firefighting tools and 

equipment; and 
(H) any other relevant entities, as deter-

mined by the Secretary of Homeland Secu-

rity and the Administrator of the United 

States Fire Administration. 

(c) Review 

Not later than 3 years after the date on which 

the guidance and curriculum required under sub-

section (a) is issued, and not less frequently 

than once every 3 years thereafter, the Sec-

retary of Homeland Security, in consultation 

with the Administrator of the United States 

Fire Administration, the Administrator of the 

Environmental Protection Agency, and the Di-

rector of the National Institute for Occupational 

Safety and Health, shall review the guidance 

and curriculum and, as appropriate, issue up-

dates to the guidance and curriculum. 

(d) Applicability of FACA 

The Federal Advisory Committee Act (5 U.S.C. 

App.) 1 shall not apply to this Act. 
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(e) Rule of construction 

Nothing in this Act shall be construed to re-

quire the Secretary of Homeland Security to 

promulgate or enforce regulations under sub-

chapter II of chapter 5 of title 5 (commonly 

known as the ‘‘Administrative Procedure Act’’). 

(Pub. L. 117–248, § 2, Dec. 20, 2022, 136 Stat. 2348.)

Editorial Notes 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 

subsec. (d), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 

which was set out in the Appendix to Title 5, Govern-

ment Organization and Employees, and was substan-

tially repealed and restated in chapter 10 (§ 1001 et seq.) 

of Title 5 by Pub. L. 117–286, §§ 3(a), 7, Dec. 27, 2022, 136 

Stat. 4197, 4361. For disposition of sections of the Act 

into chapter 10 of Title 5, see Disposition Table pre-

ceding section 101 of Title 5. 

CODIFICATION 

Section was enacted as part of the Protecting Fire-

fighters from Adverse Substances Act, also known as 

the PFAS Act, and not as part of the Homeland Secu-

rity Act of 2002 which comprises this chapter.

SUBCHAPTER VI—TREATMENT OF CHARI-

TABLE TRUSTS FOR MEMBERS OF THE 

ARMED FORCES OF THE UNITED STATES 

AND OTHER GOVERNMENTAL ORGANIZA-

TIONS 

§ 331. Treatment of charitable trusts for members 
of the Armed Forces of the United States and 
other governmental organizations 

(a) Findings 

Congress finds the following: 

(1) Members of the Armed Forces of the 

United States defend the freedom and security 

of our Nation. 

(2) Members of the Armed Forces of the 

United States have lost their lives while bat-

tling the evils of terrorism around the world. 

(3) Personnel of the Central Intelligence 

Agency (CIA) charged with the responsibility 

of covert observation of terrorists around the 

world are often put in harm’s way during their 

service to the United States. 

(4) Personnel of the Central Intelligence 

Agency have also lost their lives while bat-

tling the evils of terrorism around the world. 

(5) Employees of the Federal Bureau of In-

vestigation (FBI) and other Federal agencies 

charged with domestic protection of the 

United States put their lives at risk on a daily 

basis for the freedom and security of our Na-

tion. 

(6) United States military personnel, CIA 

personnel, FBI personnel, and other Federal 

agents in the service of the United States are 

patriots of the highest order. 

(7) CIA officer Johnny Micheal Spann be-

came the first American to give his life for his 

country in the War on Terrorism declared by 

President George W. Bush following the ter-

rorist attacks of September 11, 2001. 

(8) Johnny Micheal Spann left behind a wife 

and children who are very proud of the heroic 

actions of their patriot father. 

(9) Surviving dependents of members of the 

Armed Forces of the United States who lose 

their lives as a result of terrorist attacks or 

military operations abroad receive a $6,000 

death benefit, plus a small monthly benefit. 
(10) The current system of compensating 

spouses and children of American patriots is 

inequitable and needs improvement. 

(b) Designation of Johnny Micheal Spann Patriot 
Trusts 

Any charitable corporation, fund, foundation, 

or trust (or separate fund or account thereof) 

which otherwise meets all applicable require-

ments under law with respect to charitable enti-

ties and meets the requirements described in 

subsection (c) shall be eligible to characterize 

itself as a ‘‘Johnny Micheal Spann Patriot 

Trust’’. 

(c) Requirements for the designation of Johnny 
Micheal Spann Patriot Trusts 

The requirements described in this subsection 

are as follows: 
(1) Not taking into account funds or dona-

tions reasonably necessary to establish a 

trust, at least 85 percent of all funds or dona-

tions (including any earnings on the invest-

ment of such funds or donations) received or 

collected by any Johnny Micheal Spann Pa-

triot Trust must be distributed to (or, if 

placed in a private foundation, held in trust 

for) surviving spouses, children, or dependent 

parents, grandparents, or siblings of 1 or more 

of the following: 
(A) members of the Armed Forces of the 

United States; 
(B) personnel, including contractors, of 

elements of the intelligence community, as 

defined in section 3003(4) of title 50; 
(C) employees of the Federal Bureau of In-

vestigation; and 
(D) officers, employees, or contract em-

ployees of the United States Government,

whose deaths occur in the line of duty and 

arise out of terrorist attacks, military oper-

ations, intelligence operations, or law enforce-

ment operations or accidents connected with 

activities occurring after September 11, 2001, 

and related to domestic or foreign efforts to 

curb international terrorism, including the 

Authorization for Use of Military Force (Pub-

lic Law 107–40; 115 Stat. 224). 
(2) Other than funds or donations reasonably 

necessary to establish a trust, not more than 

15 percent of all funds or donations (or 15 per-

cent of annual earnings on funds invested in a 

private foundation) may be used for adminis-

trative purposes. 
(3) No part of the net earnings of any Johnny 

Micheal Spann Patriot Trust may inure to the 

benefit of any individual based solely on the 

position of such individual as a shareholder, 

an officer or employee of such Trust. 
(4) None of the activities of any Johnny 

Micheal Spann Patriot Trust shall be con-

ducted in a manner inconsistent with any law 

that prohibits attempting to influence legisla-

tion. 
(5) No Johnny Micheal Spann Patriot Trust 

may participate in or intervene in any polit-

ical campaign on behalf of (or in opposition to) 

any candidate for public office, including by 

publication or distribution of statements. 


		Superintendent of Documents
	2025-06-16T10:20:44-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




