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HISTORICAL AND REVISION NOTES

TITLE 54—NATIONAL PARK SERVICE AND RELATED PROGRAMS

§302704

HISTORICAL AND REVISION NOTES

g:gg;g Source (U.S. Code) Source (Statutes at Large) I;gggfgz Source (U.S. Code) Source (Statutes at Large)
302701 ......... 16 U.S.C. 470a(d)(1). | Pub. L. 89-665, title I, 302702 ......... 16 U.S.C. 470a(d)(2) Pub. L. 89-665, title I,
§101(d)(1), as added Pub. §101(d)(2), as added Pub.
L. 102-575, title XL, L. 102-575, title XL,
§4006(a)(2), Oct. 30, 1992, §4006(a)(2), Oct. 30, 1992,
106 Stat. 4755. 106 Stat. 4756; Pub. L.
106—208, §5(a)(1), May 26,
2000, 114 Stat. 318.

In subsection (e), the words ‘‘and initiate the pro-
gram under subparagraph (A) by not later than October
1, 1994’ are omitted as obsolete.

§302702. Indian tribe to assume functions of
State Historic Preservation Officer

An Indian tribe may assume all or any part of
the functions of a State Historic Preservation
Officer in accordance with sections 302302 and
302303 of this title, with respect to tribal land, as
those responsibilities may be modified for tribal
programs through regulations issued by the Sec-
retary, if—

(1) the Indian tribe’s chief governing author-
ity so requests;

(2) the Indian tribe designates a tribal pres-
ervation official to administer the tribal his-
toric preservation program, through appoint-
ment by the Indian tribe’s chief governing au-
thority or as a tribal ordinance may otherwise
provide;

(3) the tribal preservation official provides
the Secretary with a plan describing how the
functions the tribal preservation official pro-
poses to assume will be carried out;

(4) the Secretary determines, after con-
sulting with the Indian tribe, the appropriate
State Historic Preservation Officer, the Coun-
cil (if the Indian tribe proposes to assume the
functions of the State Historic Preservation
Officer with respect to review of undertakings
under section 306108 of this title), and other In-
dian tribes, if any, whose tribal or aboriginal
land may be affected by conduct of the tribal
preservation program, that—

(A) the tribal preservation program is
fully capable of carrying out the functions
specified in the plan provided under para-
graph (3);

(B) the plan defines the remaining respon-
sibilities of the Secretary and the State His-
toric Preservation Officer; and

(C) the plan provides, with respect to prop-
erties neither owned by a member of the In-
dian tribe nor held in trust by the Secretary
for the benefit of the Indian tribe, at the re-
quest of the owner of the properties, that the
State Historic Preservation Officer, in addi-
tion to the tribal preservation official, may
exercise the historic preservation respon-
sibilities in accordance with sections 302302
and 302303 of this title; and

(5) based on satisfaction of the conditions
stated in paragraphs (1), (2), (3), and (4), the
Secretary approves the plan.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3199.)

§302703. Apportionment of grant funds

In consultation with interested Indian tribes,
other Native American organizations, and af-
fected State Historic Preservation Officers, the
Secretary shall establish and implement proce-
dures for carrying out section 302902(c)(1)(A) of
this title with respect to tribal programs that
assume responsibilities under section 302702 of
this title.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3200.)
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ggggffg Source (U.S. Code) Source (Statutes at Large)
302703 ......... 16 U.S.C. 470a(d)(3). | Pub. L. 89665, title I,
§101(d)(3), as added Pub.
L. 102-575, title XL,
§4006(a)(2), Oct. 30, 1992,
106 Stat. 4756.

§ 302704. Contracts and cooperative agreements

At the request of an Indian tribe whose preser-
vation program has been approved to assume
functions and responsibilities pursuant to sec-
tion 302702 of this title, the Secretary shall enter
into a contract or cooperative agreement with
the Indian tribe permitting the assumption by
the Indian tribe of any part of the responsibil-
ities described in section 302304(b) of this title
on tribal land, if—

(1) the Secretary and the Indian tribe agree
on additional financial assistance, if any, to
the Indian tribe for the costs of carrying out
those authorities;

(2) the Secretary finds that the tribal his-
toric preservation program has been dem-
onstrated to be sufficient to carry out the con-
tract or cooperative agreement and this divi-
sion; and

(3) the contract or cooperative agreement
specifies the continuing responsibilities of the
Secretary or of the appropriate State Historic
Preservation Officers and provides for appro-
priate participation by—

(A) the Indian tribe’s traditional cultural
authorities;

(B) representatives of other Indian tribes
whose traditional land is under the jurisdic-
tion of the Indian tribe assuming respon-
sibilities; and

(C) the interested public.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3200.)
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?Sggfgg Source (U.S. Code) Source (Statutes at Large)
302704 ......... 16 U.S.C. 470a(d)(4). | Pub. L. 89-665, title I,
§101(d)(4), as added Pub.
L. 102-575, title XL,
§4006(a)(2), Oct. 30, 1992,
106 Stat. 4757.




§302705

§302705. Agreement for review under tribal his-
toric preservation regulations

The Council may enter into an agreement
with an Indian tribe to permit undertakings on
tribal land to be reviewed under tribal historic
preservation regulations in place of review
under regulations promulgated by the Council
to govern compliance with section 306108 of this
title, if the Council, after consultation with the
Indian tribe and appropriate State Historic
Preservation Officers, determines that the tribal
preservation regulations will afford historic
property consideration equivalent to that af-
forded by the Council’s regulations.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3201.)
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gggggz Source (U.S. Code) Source (Statutes at Large)
302705 ......... 16 U.S.C. 470a(d)(6). | Pub. L. 89-665, title I,
§101(d)(5), as added Pub.
. 102-575,  title XL,
§4006(a)(2), Oct. 30, 1992,
106 Stat. 4757.

§302706. Eligibility for inclusion on National
Register

(a) IN GENERAL.—Property of traditional reli-
gious and cultural importance to an Indian tribe
or Native Hawaiian organization may be deter-
mined to be eligible for inclusion on the Na-
tional Register.

(b) CONSULTATION.—In carrying out its respon-
sibilities under section 306108 of this title, a Fed-
eral agency shall consult with any Indian tribe
or Native Hawaiian organization that attaches
religious and cultural significance to property
described in subsection (a).

(c) HAWAIL.—In carrying out responsibilities
under section 302303 of this title, the State His-
toric Preservation Officer for Hawaii shall—

(1) consult with Native Hawaiian organiza-
tions in assessing the cultural significance of
any property in determining whether to nomi-
nate the property to the National Register;

(2) consult with Native Hawaiian organiza-
tions in developing the cultural component of
a preservation program or plan for the prop-
erty; and

(3) enter into a memorandum of under-
standing or agreement with Native Hawaiian
organizations for the assessment of the cul-
tural significance of a property in determining
whether to nominate the property to the Na-
tional Register and to carry out the cultural
component of the preservation program or
plan.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3201.)
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}ggg;lsoez Source (U.S. Code) Source (Statutes at Large)

302706 ......... 16 U.S.C. 470a(d)(6). Pub. L. 89-665, title I,
§101(d)(6), as added Pub.
L. 102-575, title XL,
§4006(a)(2), Oct. 30, 1992,
106 Stat. 4757.

CHAPTER 3029—GRANTS
Sec.
302901. Awarding of grants and availability of grant

funds.
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Sec.

302902. Grants to States.

302903. Grants to National Trust.

302904. Direct grants for the preservation of prop-
erties included on National Register.

302905. Religious property.

302906. Grants and loans to Indian tribes and non-
profit organizations representing ethnic or
minority groups.

302907. Grants to Indian tribes and Native Hawaiian
organizations.

302908. Grants to the Federated States of Micronesia,
the Republic of the Marshall Islands, and
the Republic of Palau.

302909. Prohibited use of grant amounts.

302910. Recordkeeping.

§302901. Awarding of grants and availability of
grant funds

(a) IN GENERAL.—No grant may be made under
this division unless application for the grant is
submitted to the Secretary in accordance with
regulations and procedures prescribed by the
Secretary.

(b) GRANT NOT TREATED AS TAXABLE INCOME.—
No grant made pursuant to this division shall be
treated as taxable income for purposes of the In-
ternal Revenue Code of 1986 (26 U.S.C. 1 et seq.).

(c) AVAILABILITY.—The Secretary shall make
funding available to individual States and the
National Trust as soon as practicable after exe-
cution of a grant agreement. For purposes of ad-
ministration, grants to individual States and
the National Trust each shall be deemed to be
one grant and shall be administered by the Serv-
ice as one grant.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3202.)
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gggtlfgz Source (U.S. Code) Source (Statutes at Large)
302901(a) ..... 16 U.S.C. 470b(a) (1st [ Pub. L. 89-665, title I,
sentence para- §102(a) (1st sentence para-
graph (1)). graph (1)), Oct. 15, 1966, 80
Stat. 916; Pub. L. 94-422,
title II, §201(1), Sept. 28,
1976, 90 Stat. 1319.
302901(b) ..... 16 U.S.C. 470b(a) Pub. L. 89-665, title I,
(last sentence). §102(a) (last sentence), as
added Pub. L. 96-515, title
II, §202(b), Dec. 12, 1980, 94
Stat. 2993; Pub. L. 99-514,
§2, Oct. 22, 1986, 100 Stat.
2095.
302901(c) ..... 16 U.S.C. 470b(d) (re- | Pub. L. 89-665, title I,
lating to avail- §102(d) (relating to avail-
ability). ability), as added Pub. L.
102-575, title XI., §4009(3),
Oct. 30, 1992, 106 Stat. 4759.

In subsection (b), the words ‘‘Notwithstanding any
other provision of law’ are omitted as unnecessary.

§302902. Grants to States

(a) IN GENERAL.—The Secretary shall admin-
ister a program of matching grants to the States
for the purposes of carrying out this division.

(b) CONDITIONS.—

(1) In generall.—No grant may be made
under this division—

(A) unless the application is in accordance
with the comprehensive statewide historic
preservation plan that has been approved by
the Secretary after considering its relation-
ship to the comprehensive statewide outdoor
recreation plan prepared pursuant to chapter
2003 of this title;

180 in original. Probably should be “IN GENERAL".
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