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1 So in original. Probably should be ‘‘Preservation’’. 

ister, the State Historic Preservation Officer 

shall notify the owner, the applicable chief local 

elected official, and the local historic preserva-

tion commission. 

(b) REPORT.—The local historic preservation 

commission, after reasonable opportunity for 

public comment, shall prepare a report as to 

whether the property, in the Commission’s opin-

ion, meets the criteria of the National Register. 

Within 60 days of notice from the State Historic 

Preservation Officer, the chief local elected offi-

cial shall transmit the report of the commission 

and the recommendation of the local official to 

the State Historic Preservation Officer. 

(c) RECOMMENDATION.—

(1) PROPERTY NOMINATED TO NATIONAL REG-

ISTER.—Except as provided in paragraph (2), 

after receipt of the report and recommenda-

tion, or if no report and recommendation are 

received within 60 days, the State shall make 

the nomination pursuant to section 302104 of 

this title. The State may expedite the process 

with the concurrence of the certified local 

government. 

(2) PROPERTY NOT NOMINATED TO NATIONAL 

REGISTER.—If both the commission and the 

chief local elected official recommend that a 

property not be nominated to the National 

Register, the State Historic Preservation Offi-

cer shall take no further action, unless, within 

30 days of the receipt of the recommendation 

by the State Historic Preservation Officer, an 

appeal is filed with the State. If an appeal is 

filed, the State shall follow the procedures for 

making a nomination pursuant to section 

302104 of this title. Any report and rec-

ommendations made under this section shall 

be included with any nomination submitted by 

the State to the Secretary. 

(Pub. L. 113–287, § 3, Dec. 19, 2014, 128 Stat. 3198.)
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302504 ......... 16 U.S.C. 470a(c)(2). Pub. L. 89–665, title I, 
§ 101(c)(2), Oct. 15, 1966, 80 
Stat. 915; Pub. L. 91–383, 
§ 11, as added Pub. L. 
94–458, § 2, Oct. 7, 1976, 90 
Stat. 1942; Pub. L. 93–54, 
§ 1(d), July 1, 1973, 87 Stat. 
139; Pub. L. 96–205, title 
VI, § 608(a)(1), (2), Mar. 12, 
1980, 94 Stat. 92; Pub. L. 
96–515, title II, § 201(a), 
Dec. 12, 1980, 94 Stat. 2992. 

§ 302505. Eligibility and responsibility of cer-
tified local government 

Any local government—

(1) that is certified under this chapter shall 

be eligible for funds under section 302902(c)(4) 

of this title; and 

(2) that is certified, or making efforts to be-

come certified, under this chapter shall carry 

out any responsibilities delegated to it in ac-

cordance with such terms and conditions as 

the Secretary considers necessary or advis-

able. 

(Pub. L. 113–287, § 3, Dec. 19, 2014, 128 Stat. 3198.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

302505 ......... 16 U.S.C. 470a(c)(3). Pub. L. 89–665, title I, 
§ 101(c)(3), Oct. 15, 1966, 80 
Stat. 915; Pub. L. 91–383, 
§ 11, as added Pub. L. 
94–458, § 2, Oct. 7, 1976, 90 
Stat. 1942; Pub. L. 93–54, 
§ 1(d), July 1, 1973, 87 Stat. 
139; Pub. L. 96–205, title 
VI, § 608(a)(1), (2), Mar. 12, 
1980, 94 Stat. 92; Pub. L. 
96–515, title II, § 201(a), 
Dec. 12, 1980, 94 Stat. 2992. 

The words ‘‘or which is making efforts to become so 

certified’’ are omitted in paragraph (1) for consistency 

with section 302902(c)(4) of the new title.

CHAPTER 3027—HISTORIC PRESERVATION 
PROGRAMS AND AUTHORITIES FOR IN-
DIAN TRIBES AND NATIVE HAWAIIAN OR-
GANIZATIONS 

Sec. 

302701. Program to assist Indian tribes in preserving 

historic property. 
302702. Indian tribe to assume functions of State His-

toric Preservation Officer. 
302703. Apportionment of grant funds. 
302704. Contracts and cooperative agreements. 
302705. Agreement for review under tribal historic 

preservation regulations. 
302706. Eligibility for inclusion on National Register. 

§ 302701. Program to assist Indian tribes in pre-
serving historic property 

(a) ESTABLISHMENT OF PROGRAM.—The Sec-

retary shall establish a program and promulgate 

regulations to assist Indian tribes in preserving 

their historic property. 
(b) COMMUNICATION AND COOPERATION.—The 

Secretary shall foster communication and co-

operation between Indian tribes and State His-

toric Preservation Officers in the administra-

tion of the national historic preservation pro-

gram to—
(1) ensure that all types of historic property 

and all public interests in historic property 

are given due consideration; and 
(2) encourage coordination among Indian 

tribes, State Historic Preservation Officers, 

and Federal agencies in historic preservation 

planning and in the identification, evaluation, 

protection, and interpretation of historic 

property.

(c) TRIBAL VALUES.—The program under sub-

section (a) shall be developed in a manner to en-

sure that tribal values are taken into account to 

the extent feasible. The Secretary may waive or 

modify requirements of this subdivision to con-

form to the cultural setting of tribal heritage 

preservation goals and objectives. 
(d) SCOPE OF TRIBAL PROGRAMS.—The tribal 

programs implemented by specific tribal organi-

zations may vary in scope, as determined by 

each Indian tribe’s chief governing authority. 
(e) CONSULTATION.—The Secretary shall con-

sult with Indian tribes, other Federal agencies, 

State Historic Preservations 1 Officers, and 

other interested parties concerning the program 

under subsection (a). 

(Pub. L. 113–287, § 3, Dec. 19, 2014, 128 Stat. 3199.)
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HISTORICAL AND REVISION NOTES 

Revised
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302701 ......... 16 U.S.C. 470a(d)(1). Pub. L. 89–665, title I, 
§ 101(d)(1), as added Pub. 
L. 102–575, title XL, 
§ 4006(a)(2), Oct. 30, 1992, 
106 Stat. 4755. 

In subsection (e), the words ‘‘and initiate the pro-

gram under subparagraph (A) by not later than October 

1, 1994’’ are omitted as obsolete. 

§ 302702. Indian tribe to assume functions of 
State Historic Preservation Officer 

An Indian tribe may assume all or any part of 

the functions of a State Historic Preservation 

Officer in accordance with sections 302302 and 

302303 of this title, with respect to tribal land, as 

those responsibilities may be modified for tribal 

programs through regulations issued by the Sec-

retary, if—

(1) the Indian tribe’s chief governing author-

ity so requests; 

(2) the Indian tribe designates a tribal pres-

ervation official to administer the tribal his-

toric preservation program, through appoint-

ment by the Indian tribe’s chief governing au-

thority or as a tribal ordinance may otherwise 

provide; 

(3) the tribal preservation official provides 

the Secretary with a plan describing how the 

functions the tribal preservation official pro-

poses to assume will be carried out; 

(4) the Secretary determines, after con-

sulting with the Indian tribe, the appropriate 

State Historic Preservation Officer, the Coun-

cil (if the Indian tribe proposes to assume the 

functions of the State Historic Preservation 

Officer with respect to review of undertakings 

under section 306108 of this title), and other In-

dian tribes, if any, whose tribal or aboriginal 

land may be affected by conduct of the tribal 

preservation program, that—

(A) the tribal preservation program is 

fully capable of carrying out the functions 

specified in the plan provided under para-

graph (3); 

(B) the plan defines the remaining respon-

sibilities of the Secretary and the State His-

toric Preservation Officer; and 

(C) the plan provides, with respect to prop-

erties neither owned by a member of the In-

dian tribe nor held in trust by the Secretary 

for the benefit of the Indian tribe, at the re-

quest of the owner of the properties, that the 

State Historic Preservation Officer, in addi-

tion to the tribal preservation official, may 

exercise the historic preservation respon-

sibilities in accordance with sections 302302 

and 302303 of this title; and

(5) based on satisfaction of the conditions 

stated in paragraphs (1), (2), (3), and (4), the 

Secretary approves the plan. 

(Pub. L. 113–287, § 3, Dec. 19, 2014, 128 Stat. 3199.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

302702 ......... 16 U.S.C. 470a(d)(2) Pub. L. 89–665, title I, 
§ 101(d)(2), as added Pub. 
L. 102–575, title XL, 
§ 4006(a)(2), Oct. 30, 1992, 
106 Stat. 4756; Pub. L. 
106—208, § 5(a)(1), May 26, 
2000, 114 Stat. 318. 

§ 302703. Apportionment of grant funds 

In consultation with interested Indian tribes, 

other Native American organizations, and af-

fected State Historic Preservation Officers, the 

Secretary shall establish and implement proce-

dures for carrying out section 302902(c)(1)(A) of 

this title with respect to tribal programs that 

assume responsibilities under section 302702 of 

this title. 

(Pub. L. 113–287, § 3, Dec. 19, 2014, 128 Stat. 3200.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

302703 ......... 16 U.S.C. 470a(d)(3). Pub. L. 89–665, title I, 
§ 101(d)(3), as added Pub. 
L. 102–575, title XL, 
§ 4006(a)(2), Oct. 30, 1992, 
106 Stat. 4756. 

§ 302704. Contracts and cooperative agreements 

At the request of an Indian tribe whose preser-

vation program has been approved to assume 

functions and responsibilities pursuant to sec-

tion 302702 of this title, the Secretary shall enter 

into a contract or cooperative agreement with 

the Indian tribe permitting the assumption by 

the Indian tribe of any part of the responsibil-

ities described in section 302304(b) of this title 

on tribal land, if—
(1) the Secretary and the Indian tribe agree 

on additional financial assistance, if any, to 

the Indian tribe for the costs of carrying out 

those authorities; 
(2) the Secretary finds that the tribal his-

toric preservation program has been dem-

onstrated to be sufficient to carry out the con-

tract or cooperative agreement and this divi-

sion; and 
(3) the contract or cooperative agreement 

specifies the continuing responsibilities of the 

Secretary or of the appropriate State Historic 

Preservation Officers and provides for appro-

priate participation by—
(A) the Indian tribe’s traditional cultural 

authorities; 
(B) representatives of other Indian tribes 

whose traditional land is under the jurisdic-

tion of the Indian tribe assuming respon-

sibilities; and 
(C) the interested public. 

(Pub. L. 113–287, § 3, Dec. 19, 2014, 128 Stat. 3200.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

302704 ......... 16 U.S.C. 470a(d)(4). Pub. L. 89–665, title I, 
§ 101(d)(4), as added Pub. 
L. 102–575, title XL, 
§ 4006(a)(2), Oct. 30, 1992, 
106 Stat. 4757. 
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