§302304

nizations and individuals, direct and conduct a
comprehensive statewide survey of historic
property and maintain inventories of the prop-
erty;

(2) identify and nominate eligible property
to the National Register and otherwise admin-
ister applications for listing historic property
on the National Register;

(3) prepare and implement a comprehensive
statewide historic preservation plan;

(4) administer the State program of Federal
assistance for historic preservation within the
State;

(5) advise and assist, as appropriate, Federal
and State agencies and local governments in
carrying out their historic preservation re-
sponsibilities;

(6) cooperate with the Secretary, the Coun-
cil, other Federal and State agencies, local
governments, and private organizations and
individuals to ensure that historic property is
taken into consideration at all levels of plan-
ning and development;

(7) provide public information, education,
and training and technical assistance in his-
toric preservation;

(8) cooperate with local governments in the
development of local historic preservation pro-
grams and assist local governments in becom-
ing certified pursuant to chapter 3025;

(9) consult with appropriate Federal agen-
cies in accordance with this division on—

(A) Federal undertakings that may affect
historic property; and

(B) the content and sufficiency of any
plans developed to protect, manage, or re-
duce or mitigate harm to that property; and

(10) advise and assist in the evaluation of
proposals for rehabilitation projects that may
qualify for Federal assistance.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3195.)

HISTORICAL AND REVISION NOTES

f;gggf;z Source (U.S. Code) Source (Statutes at Large)
302303 ......... 16 U.S.C. 470a(b)(3). | Pub. L. 89-665, title I,

§101(b)(3), Oct. 15, 1966, 80
Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2991;
Pub. L. 102-575, title XL,
§4004(2), Oct. 30, 1992, 106
Stat. 4754.

In paragraph (6) of subsection (b), the word ‘‘private”

is added before ‘‘organizations’ for consistency with
paragraph (1).

§302304. Contracts and cooperative agreements

(a) STATE.—A State may carry out all or any
part of its responsibilities under this chapter by
contract or cooperative agreement with a quali-
fied nonprofit organization or educational insti-

tution.

(b) SECRETARY.—
(1) IN GENERAL.—
(A) AUTHORITY TO ASSIST SECRETARY.—Sub-
ject to paragraphs (3) and (4), the Secretary
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may enter into contracts or cooperative
agreements with a State Historic Preserva-
tion Officer for any State authorizing the
Officer to assist the Secretary in carrying
out one or more of the following responsibil-
ities within that State:

(i) Identification and preservation of his-
toric property.

(ii) Determination of the eligibility of
property for listing on the National Reg-
ister.

(iii) Preparation of nominations for in-
clusion on the National Register.

(iv) Maintenance of historical and ar-
cheological data bases.

(v) Evaluation of eligibility for Federal
preservation incentives.

(B) AUTHORITY TO MAINTAIN NATIONAL REG-
ISTER.—Nothing in subparagraph (A) shall be
construed to provide that any State Historic
Preservation Officer or any other person
other than the Secretary shall have the au-
thority to maintain the National Register
for properties in any State.

(2) REQUIREMENTS.—The Secretary may
enter into a contract or cooperative agree-
ment under paragraph (1) only if—

(A) the State Historic Preservation Officer
has requested the additional responsibility;

(B) the Secretary has approved the State
historic preservation program pursuant to
sections 302301 and 302302 of this title;

(C) the State Historic Preservation Officer
agrees to carry out the additional responsi-
bility in a timely and efficient manner ac-
ceptable to the Secretary and the Secretary
determines that the Officer is fully capable
of carrying out the responsibility in that
manner;

(D) the State Historic Preservation Officer
agrees to permit the Secretary to review and
revise, as appropriate in the discretion of
the Secretary, decisions made by the Officer
pursuant to the contract or cooperative
agreement; and

(E) the Secretary and the State Historic
Preservation Officer agree on the terms of
additional financial assistance to the State,
if there is to be any, for the costs of carrying
out that responsibility.

(3) ESTABLISH CONDITIONS AND CRITERIA.—For
each significant program area under the Sec-
retary’s authority, the Secretary shall estab-
lish specific conditions and criteria essential
for the assumption by a State Historic Preser-
vation Officer of the Secretary’s duties in each
of those programs.

(4) PRESERVATION PROGRAMS AND ACTIVITIES
NOT DIMINISHED.—Nothing in this chapter shall
have the effect of diminishing the preservation
programs and activities of the Service.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3196.)
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gsggfsg Source (U.S. Code) Source (Statutes at Large) I;ggtzlsgz Source (U.S. Code) Source (Statutes at Large)
302304 ......... 16 U.S.C. 470a(b)(4). | Pub. L. 89-665, title I, 302502 ......... 16 U.S.C. 470a(c)(1) Pub. L. 89-665, title I,
§101(b)(4), Oct. 15, 1966, 80 (1st sentence). §101(c)(1) (1st sentence),

Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2991.
ub. L. 89-665, title I,
§101(b)(6), as added Pub.
L. 102-575, title XL,
§4004(4), Oct. 30, 1992, 106
Stat. 4754.

16 U.S.C. 470a(b)(6).

CHAPTER 3025—CERTIFICATION OF LOCAL

GOVERNMENTS
Sec.
302501. Definitions.
302502. Certification as part of State program.
302503. Requirements for certification.
302504. Participation of certified local governments
in National Register nominations.
302505. Eligibility and responsibility of certified

local government.

§302501. Definitions

In this chapter:

(1) DESIGNATION.—The term ‘‘designation”
means the identification and registration of
property for protection that meets criteria es-
tablished by a State or locality for significant
historic property within the jurisdiction of a
local government.

(2) PROTECTION.—The term ‘‘protection”
means protection by means of a local review
process under State or local law for proposed
demolition of, changes to, or other action that
may affect historic property designated pursu-
ant to this chapter.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3197.)

HISTORICAL AND REVISION NOTES

gsggoez Source (U.S. Code) Source (Statutes at Large)
302501 ......... 16 U.S.C. 470a(c)(4). | Pub. L. 89-665, title I,
§101(c)(4), as added Pub. L.
102-575, title XL, §4005,
Oct. 30, 1992, 106 Stat. 4755.

§302502. Certification as part of State program

Any State program approved under this sub-
division shall provide a mechanism for the cer-
tification by the State Historic Preservation Of-
ficer of local governments to carry out the pur-
poses of this division and provide for the trans-
fer, in accordance with section 302902(c)(4) of
this title, of a portion of the grants received by
the States under this division, to those local
governments.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3197.)

Oct. 15, 1966, 80 Stat. 915;
Pub. L. 91-383, §11, as
added Pub. L. 94-458, §2,
Oct. 7, 1976, 90 Stat. 1942;
Pub. L. 93-54, §1(d), July 1,
1973, 87 Stat. 139; Pub. L.
96-205, title VI, §608(a)(1),
(2), Mar. 12, 1980, 94 Stat.
92; Pub. L. 96-515, title II,
§201(a), Dec. 12, 1980, 94
Stat. 2991.

§302503. Requirements for certification

(a) APPROVED STATE PROGRAM.—Any local gov-
ernment shall be certified to participate under
this section if the applicable State Historic
Preservation Officer, and the Secretary, certify
that the local government—

(1) enforces appropriate State or local legis-
lation for the designation and protection of
historic property;

(2) has established an adequate and qualified
historic preservation review commission by
State or local legislation;

(3) maintains a system for the survey and in-
ventory of historic property that furthers the
purposes of chapter 3023;

(4) provides for adequate public participation
in the local historic preservation program, in-
cluding the process of recommending prop-
erties for nomination to the National Reg-
ister; and

(5) satisfactorily performs the responsibil-
ities delegated to it under this division.

(b) NO APPROVED STATE PROGRAM.—Where
there is no State program approved under sec-
tions 302301 and 302302 of this title, a local gov-
ernment may be certified by the Secretary if the
Secretary determines that the local government
meets the requirements of subsection (a). The
Secretary may make grants to the local govern-
ment certified under this subsection for pur-
poses of this subdivision.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3197.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
302503 ......... 16 U.S.C. 470a(c)(1) Pub. L. 89-665, title I,
(2d, last sen- §101(c)(1) (2d, last sen-
tences). tences), Oct. 15, 1966, 80

Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2991.

In subsection (b), the words ‘‘State program approved
under section 302302 of this title’” are substituted for
‘“‘approved State program’ for clarity.

§302504. Participation of certified local govern-
ments in National Register nominations

(a) NOTICE.—Before a property within the ju-
risdiction of a certified local government may
be considered by a State to be nominated to the
Secretary for inclusion on the National Reg-
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