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1 So in original. Probably should be ‘‘OCCUR’’. 

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

302108 ......... 16 U.S.C. 470a(a)(8). Pub. L. 89–665, title I, 
§ 101(a)(8), as added Pub. 
L. 102–575, title XL, § 4003, 
Oct. 30, 1992, 106 Stat. 4753. 

CHAPTER 3023—STATE HISTORIC 
PRESERVATION PROGRAMS 

Sec. 

302301. Regulations. 

302302. Program evaluation. 

302303. Responsibilities of State Historic Preserva-

tion Officer. 

302304. Contracts and cooperative agreements. 

§ 302301. Regulations 

The Secretary, in consultation with the Na-

tional Conference of State Historic Preservation 

Officers and the National Trust, shall promul-

gate regulations for State Historic Preservation 

Programs. The regulations shall provide that a 

State program submitted to the Secretary under 

this chapter shall be approved by the Secretary 

if the Secretary determines that the program 

provides for—

(1) the designation and appointment by the 

chief elected official of the State of a State 

Historic Preservation Officer to administer 

the program in accordance with section 302303 

of this title and for the employment or ap-

pointment by the officer of such professionally 

qualified staff as may be necessary for those 

purposes; 

(2) an adequate and qualified State historic 

preservation review board designated by the 

State Historic Preservation Officer unless oth-

erwise provided for by State law; and 

(3) adequate public participation in the 

State Historic Preservation Program, includ-

ing the process of recommending properties 

for nomination to the National Register. 

(Pub. L. 113–287, § 3, Dec. 19, 2014, 128 Stat. 3194.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

302301 ......... 16 U.S.C. 470a(b)(1). Pub. L. 89–665, title I, 
§ 101(b)(1), Oct. 15, 1966, 80 
Stat. 915; Pub. L. 91–383, 
§ 11, as added Pub. L. 
94–458, § 2, Oct. 7, 1976, 90 
Stat. 1942; Pub. L. 93–54, 
§ 1(d), July 1, 1973, 87 Stat. 
139; Pub. L. 96–205, title 
VI, § 608(a)(1), (2), Mar. 12, 
1980, 94 Stat. 92; Pub. L. 
96–515, title II, § 201(a), 
Dec. 12, 1980, 94 Stat. 2990. 

Before paragraph (1), the words ‘‘or revise’’ are omit-

ted as unnecessary. 

In paragraph (1), the words ‘‘chief elected official’’ 

are substituted for ‘‘Governor’’ for clarity because the 

definition of ‘‘State’’ in section 300316 of the new title 

includes entities in which the chief elected official is 

not the Governor. 

§ 302302. Program evaluation 

(a) WHEN EVALUATION SHOULD OCCCUR 1.—Peri-

odically, but not less than every 4 years after 

the approval of any State program under section 

302301 of this title, the Secretary, in consulta-

tion with the Council on the appropriate provi-

sions of this division, and in cooperation with 

the State Historic Preservation Officer, shall 

evaluate the program to determine whether it is 

consistent with this division. 
(b) DISAPPROVAL OF PROGRAM.—If, at any time, 

the Secretary determines that a major aspect of 

a State program is not consistent with this divi-

sion, the Secretary shall disapprove the program 

and suspend in whole or in part any contracts or 

cooperative agreements with the State and the 

State Historic Preservation Officer under this 

division, until the program is consistent with 

this division, unless the Secretary determines 

that the program will be made consistent with 

this division within a reasonable period of time. 
(c) OVERSIGHT.—The Secretary, in consulta-

tion with State Historic Preservation Officers, 

shall establish oversight methods to ensure 

State program consistency and quality without 

imposing undue review burdens on State His-

toric Preservation Officers. 
(d) STATE FISCAL AUDIT AND MANAGEMENT SYS-

TEM.—
(1) SUBSTITUTION FOR COMPARABLE FEDERAL 

SYSTEMS.—At the discretion of the Secretary, 

a State system of fiscal audit and manage-

ment may be substituted for comparable Fed-

eral systems so long as the State system—
(A) establishes and maintains substan-

tially similar accountability standards; and 
(B) provides for independent professional 

peer review.

(2) FISCAL AUDITS AND REVIEW BY SEC-

RETARY.—The Secretary—
(A) may conduct periodic fiscal audits of 

State programs approved under this subdivi-

sion as needed; and 
(B) shall ensure that the programs meet 

applicable accountability standards. 

(Pub. L. 113–287, § 3, Dec. 19, 2014, 128 Stat. 3195.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

302302 ......... 16 U.S.C. 470a(b)(2). Pub. L. 89–665, title I, 
§ 101(b)(2), Oct. 15, 1966, 80 
Stat. 915; Pub. L. 91–383, 
§ 11, as added Pub. L. 
94–458, § 2, Oct. 7, 1976, 90 
Stat. 1942; Pub. L. 93–54, 
§ 1(d), July 1, 1973, 87 Stat. 
139; Pub. L. 96–205, title 
VI, § 608(a)(1), (2), Mar. 12, 
1980, 94 Stat. 92; Pub. L. 
96–515, title II, § 201(a), 
Dec. 12, 1980, 94 Stat. 2990; 
Pub. L. 102–575, title XL, 
§ 4004(1), Oct. 30, 1992, 106 
Stat. 4753. 

§ 302303. Responsibilities of State Historic Pres-
ervation Officer 

(a) IN GENERAL.—It shall be the responsibility 

of the State Historic Preservation Officer to ad-

minister the State Historic Preservation Pro-

gram. 
(b) PARTICULAR RESPONSIBILITIES.—It shall be 

the responsibility of the State Historic Preser-

vation Officer to—
(1) in cooperation with Federal and State 

agencies, local governments, and private orga-
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nizations and individuals, direct and conduct a 

comprehensive statewide survey of historic 

property and maintain inventories of the prop-

erty; 
(2) identify and nominate eligible property 

to the National Register and otherwise admin-

ister applications for listing historic property 

on the National Register; 
(3) prepare and implement a comprehensive 

statewide historic preservation plan; 
(4) administer the State program of Federal 

assistance for historic preservation within the 

State; 
(5) advise and assist, as appropriate, Federal 

and State agencies and local governments in 

carrying out their historic preservation re-

sponsibilities; 
(6) cooperate with the Secretary, the Coun-

cil, other Federal and State agencies, local 

governments, and private organizations and 

individuals to ensure that historic property is 

taken into consideration at all levels of plan-

ning and development; 
(7) provide public information, education, 

and training and technical assistance in his-

toric preservation; 
(8) cooperate with local governments in the 

development of local historic preservation pro-

grams and assist local governments in becom-

ing certified pursuant to chapter 3025; 
(9) consult with appropriate Federal agen-

cies in accordance with this division on—
(A) Federal undertakings that may affect 

historic property; and 
(B) the content and sufficiency of any 

plans developed to protect, manage, or re-

duce or mitigate harm to that property; and

(10) advise and assist in the evaluation of 

proposals for rehabilitation projects that may 

qualify for Federal assistance. 

(Pub. L. 113–287, § 3, Dec. 19, 2014, 128 Stat. 3195.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

302303 ......... 16 U.S.C. 470a(b)(3). Pub. L. 89–665, title I, 
§ 101(b)(3), Oct. 15, 1966, 80 
Stat. 915; Pub. L. 91–383, 
§ 11, as added Pub. L. 
94–458, § 2, Oct. 7, 1976, 90 
Stat. 1942; Pub. L. 93–54, 
§ 1(d), July 1, 1973, 87 Stat. 
139; Pub. L. 96–205, title 
VI, § 608(a)(1), (2), Mar. 12, 
1980, 94 Stat. 92; Pub. L. 
96–515, title II, § 201(a), 
Dec. 12, 1980, 94 Stat. 2991; 
Pub. L. 102–575, title XL, 
§ 4004(2), Oct. 30, 1992, 106 
Stat. 4754. 

In paragraph (6) of subsection (b), the word ‘‘private’’ 

is added before ‘‘organizations’’ for consistency with 

paragraph (1). 

§ 302304. Contracts and cooperative agreements 

(a) STATE.—A State may carry out all or any 

part of its responsibilities under this chapter by 

contract or cooperative agreement with a quali-

fied nonprofit organization or educational insti-

tution. 
(b) SECRETARY.—

(1) IN GENERAL.—
(A) AUTHORITY TO ASSIST SECRETARY.—Sub-

ject to paragraphs (3) and (4), the Secretary 

may enter into contracts or cooperative 

agreements with a State Historic Preserva-

tion Officer for any State authorizing the 

Officer to assist the Secretary in carrying 

out one or more of the following responsibil-

ities within that State: 

(i) Identification and preservation of his-

toric property. 

(ii) Determination of the eligibility of 

property for listing on the National Reg-

ister. 

(iii) Preparation of nominations for in-

clusion on the National Register. 

(iv) Maintenance of historical and ar-

cheological data bases. 

(v) Evaluation of eligibility for Federal 

preservation incentives.

(B) AUTHORITY TO MAINTAIN NATIONAL REG-

ISTER.—Nothing in subparagraph (A) shall be 

construed to provide that any State Historic 

Preservation Officer or any other person 

other than the Secretary shall have the au-

thority to maintain the National Register 

for properties in any State.

(2) REQUIREMENTS.—The Secretary may 

enter into a contract or cooperative agree-

ment under paragraph (1) only if—

(A) the State Historic Preservation Officer 

has requested the additional responsibility; 

(B) the Secretary has approved the State 

historic preservation program pursuant to 

sections 302301 and 302302 of this title; 

(C) the State Historic Preservation Officer 

agrees to carry out the additional responsi-

bility in a timely and efficient manner ac-

ceptable to the Secretary and the Secretary 

determines that the Officer is fully capable 

of carrying out the responsibility in that 

manner; 

(D) the State Historic Preservation Officer 

agrees to permit the Secretary to review and 

revise, as appropriate in the discretion of 

the Secretary, decisions made by the Officer 

pursuant to the contract or cooperative 

agreement; and 

(E) the Secretary and the State Historic 

Preservation Officer agree on the terms of 

additional financial assistance to the State, 

if there is to be any, for the costs of carrying 

out that responsibility.

(3) ESTABLISH CONDITIONS AND CRITERIA.—For 

each significant program area under the Sec-

retary’s authority, the Secretary shall estab-

lish specific conditions and criteria essential 

for the assumption by a State Historic Preser-

vation Officer of the Secretary’s duties in each 

of those programs. 

(4) PRESERVATION PROGRAMS AND ACTIVITIES 

NOT DIMINISHED.—Nothing in this chapter shall 

have the effect of diminishing the preservation 

programs and activities of the Service. 

(Pub. L. 113–287, § 3, Dec. 19, 2014, 128 Stat. 3196.)
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