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§4306. Alien Property Custodian; general powers
and duties

The President is authorized to appoint, pre-
scribe the duties of, and fix the salary of an offi-
cial to be known as the alien property custo-
dian, who shall be empowered to receive all
money and property in the United States due or
belonging to an enemy, or ally of enemy, which
may be paid, conveyed, transferred, assigned, or
delivered to said custodian under the provisions
of this chapter; and to hold, administer, and ac-
count for the same under the general direction
of the President and as provided in this chapter.
The President may further employ in the Dis-
trict of Columbia and elsewhere and fix the com-
pensation of such clerks, attorneys, investiga-
tors, accountants, and other employees as he
may find necessary for the due administration
of the provisions of this chapter; Provided, That
such clerks, investigators, accountants, and
other employees shall be appointed from lists of
eligibles to be supplied by the Civil Service
Commission! and in accordance with the civil-
service law.

1See Transfer of Functions note below.
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(Oct. 6, 1917, ch. 106, §6, 40 Stat. 415; Pub. L.
92-310, title II, §235, June 6, 1972, 86 Stat. 214;
Pub. L. 94-273, §11(5), Apr. 21, 1976, 90 Stat. 378;
Pub. L. 100418, title II, §2501(b), Aug. 23, 1988, 102
Stat. 1371.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning act Oct. 6, 1917, ch. 106, 40 Stat.
411, known as the Trading with the enemy Act, also
known as the Trading with the Enemy Act, which is
classified principally to this chapter. For complete
classification of this Act to the Code, see section 4301
of this title and Tables.

CODIFICATION

Section was formerly classified to section 6 of the
former Appendix to this title prior to editorial reclassi-
fication and renumbering as this section.

Provisions that limited the salary of the alien prop-
erty custodian to not more than $5,000 per annum have
been omitted as obsolete and superseded. Sections 1202
and 1204 of the Classification Act of 1949, 63 Stat. 972,
973, repealed the Classification Act of 1923 and all other
laws or parts of laws inconsistent with the 1949 Act.
The Classification Act of 1949 was repealed by Pub. L.
89-554, Sept. 6, 1966, §8(a), 80 Stat. 632, and reenacted as
chapter 51 and subchapter III of chapter 53 of Title 5,
Government Organization and Employees. Section 5102
of Title 5 contains the applicability provisions of the
1949 Act, and section 5103 of Title 5 authorizes the Of-
fice of Personnel Management to determine the appli-
cability to specific positions and employees.

AMENDMENTS

1988—Pub. L. 100-418 struck out before period at end
‘“: Provided further, That the President shall cause a de-
tailed report to be made to Congress on the first day of
April of each year of all proceedings had under this
chapter during the year preceding. Such report shall
contain a list of all persons appointed or employed,
with the salary or compensation paid to each, and a
statement of the different kinds of property taken into
custody and the disposition made thereof’.

1976—Pub. L. 94-273 substituted ‘“‘April” for ‘‘Janu-
ary’’.

1972—Pub. L. 92-310 struck out provisions which re-
quired the Alien Property Custodian to give a bond.

Executive Documents
TRANSFER OF FUNCTIONS

Functions vested by statute in United States Civil
Service Commission transferred to Director of Office of
Personnel Management (except as otherwise specified)
by Reorg. Plan No. 2 of 1978, §102, 43 F.R. 36037, 92 Stat.
3783, set out under section 1101 of Title 5, Government
Organization and Employees, effective Jan. 1, 1979, as
provided by section 1-102 of Ex. Ord. No. 12107, Dec. 28,
1978, 44 F.R. 10565, set out under section 1101 of Title 5.

Functions vested by law in Alien Property Custodian
or Office of Alien Property Custodian transferred to At-
torney General by Reorg. Plan No. 1 of 1947, §101, eff.
July 1, 1947, 12 F.R. 4534, 61 Stat. 951, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

Jurisdiction over certain blocked assets transferred
from Attorney General to Secretary of the Treasury,
see Ex. Ord. No. 11281, set out below.

EX. ORD. NO. 9760. AUTHORITY OF SECRETARY OF STATE
REGARDING DIPLOMATIC PROPERTY OF GERMANY AND
JAPAN

Ex. Ord. No. 9760, July 23, 1946, 11 F.R. 7999, provided:
1. The Secretary of State is authorized and empow-
ered as he deems necessary in the national interest to
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direct, manage, supervise, or control diplomatic and
consular property within the United States owned or
controlled by Germany or Japan, including all assets
on the premises of such property.

2. The Alien Property Custodian shall not exercise
any power and authority conferred upon him by any
other Executive order with respect to diplomatic and
consular property within the United States owned or
controlled by Germany or Japan except so far as the
Secretary of State releases his authority over such dip-
lomatic and consular property under this order and so
notifies the Alien Property Custodian in writing.

3. When the Secretary of State determines to exercise
any power and authority conferred upon him by this
order with respect to any property over which the Sec-
retary of the Treasury is exercising any control and so
notifies the Secretary of the Treasury in writing, the
Secretary of the Treasury shall release all control of
such property, except as authorized or directed by the
Secretary of State.

4. This order supersedes all conflicting provisions of
prior Executive orders, including Executive Orders Nos.
8389, as amended [60 U.S.C. 4305 note] and 9095, as
amended [Mar. 11, 1942, 7 F.R. 1971].

5. The Secretary of State is authorized to prescribe
from time to time regulations, rulings, and instruc-
tions to carry out the purposes of this order.

HARRY S. TRUMAN.

EX. ORD. No. 9788. TERMINATION OF OFFICE OF WORLD
WAR II ALIEN PROPERTY CUSTODIAN AND TRANS-
FERENCE OF ITS FUNCTIONS TO THE ATTORNEY GENERAL

Ex. Ord. No. 9788, Oct. 14, 1946, 11 F.R. 11981, provided:

1. The Office of Alien Property Custodian in the Of-
fice for Emergency Management of the Executive Office
of the President, established by Executive Order No.
9095 of March 11, 1942 [7 F.R. 1971], is hereby termi-
nated; and all authority, rights, privileges, powers, du-
ties, and functions vested in such Office or in the Alien
Property Custodian or transferred or delegated thereto
are hereby vested in or transferred or delegated to the
Attorney General, as the case may be, and shall be ad-
ministered by him or under his direction and control by
such officers and agencies of the Department of Justice
as he may designate.

2. All property or interests vested in or transferred to
the Alien Property Custodian or seized by him, and all
proceeds thereof, which are held or administered by
him on the effective date of this order are hereby trans-
ferred to the Attorney General.

3. All personnel, property, records, and funds of the
Office of Alien Property Custodian are hereby trans-
ferred to the Department of Justice.

4. This order supersedes all prior Executive orders to
the extent that they are in conflict with this order.

5. This order shall become effective on October 15,
1946.

HARRY S. TRUMAN.

EX. ORD. No. 11281. TRANSFERRING JURISDICTION OVER
BLOCKED ASSETS FROM ATTORNEY GENERAL TO SEC-
RETARY OF THE TREASURY

Ex. Ord. No. 11281, May 13, 1966, 31 F.R. 7215, provided:

WHEREAS before October 1, 1948, the Secretary of
the Treasury administered the blocking controls and
other restrictions over property and interests of cer-
tain foreign countries or their nationals that had been
imposed, under the authority of section 5(b) of the
Trading with the Enemy Act, as amended (50 U.S.C.
App. 5(b) [now 50 U.S.C. 4305(b)]), by means of and under
Executive Order No. 8389 of April 10, 1940, as amended
[60 U.S.C. 4305 note]; and

WHEREAS by Executive Order No. 9989 of August 20,
1948 [13 F.R. 4891], jurisdiction over the property and in-
terests which remained blocked or restricted under Ex-
ecutive Order No. 8389 on September 30, 1948, was trans-
ferred, effective October 1, 1948, to the Attorney Gen-
eral to aid him in carrying out his functions as suc-
cessor to the Alien Property Custodian, including,

TITLE 50—WAR AND NATIONAL DEFENSE

§4306

among others, the function of vesting property pursu-
ant to the provisions of the Trading with the Enemy
Act, as amended [50 U.S.C. 4301 et seq.]; and

WHEREAS by Executive Order No. 10644 of November
7, 1955 [former 22 U.S.C. 1631a note], the Attorney Gen-
eral was designated to carry out the functions of the
President under Title II of the International Claims
Settlement Act of 1949 (as added by the Act of August
9, 1955, Public Law 285, 84th Congress, 69 Stat. 562) [22
U.S.C. 1631 et seq.], including certain vesting and block-
ing functions required by section 202 of that Act (22
U.S.C. 1631a), and the Attorney General, as designee of
the President, exercises controls under Executive Order
No. 8389 with respect to the net proceeds of certain
property that are carried, pursuant to section 202, in
blocked accounts with the Treasury; and

WHEREAS the functions of vesting property under
the Trading with the Enemy Act and under section 202
of the International Claims Settlement Act of 1949 have
been terminated; and

WHEREAS the blocking controls not exercised by the
Attorney General under Executive Order No. 8389 are
limited in application to property of Hungary or its na-
tionals acquired on or before January 1, 1945; property
of Czechoslovakia, Estonia, Latvia, Lithuania or na-
tionals of those countries acquired on or before Decem-
ber 7, 1945; property of East Germany or its nationals
acquired on or before December 31, 1946, and certain se-
curities scheduled in General Rulings No. 5 and No. 5B,
as amended (8 CFR 511.205 and 511.205b); and

WHEREAS the Office of Alien Property, through
which the Attorney General carries out or has carried
out the various responsibilities described above, will be
abolished on or before June 30, 1966, and the Attorney
General thereafter will not be in a position to admin-
ister blocking controls under Executive Order No. 8389
efficiently; and

WHEREAS in the interest of efficiency it is desirable
to return to the Secretary of the Treasury jurisdiction
over the property and interests remaining subject to
such blocking controls:

NOW, THEREFORE, by virtue of the authority vested
in me by the Constitution and the laws of the United
States, including the Trading with the Enemy Act, as
amended [60 U.S.C. 4301 et seq.], Title II of the Inter-
national Claims Settlement Act of 1949 [22 U.S.C. 1631
et seq.] and section 301 of Title 3 of the United States
Code, and as President of the United States, it is here-
by ordered as follows:

SECTION 1. The authority granted to the Attorney
General by Executive Order No. 9989 with respect to
property and interests blocked or otherwise subject to
restriction under Executive Order No. 8389 [50 U.S.C.
4305 note] is hereby terminated and Executive Order
No. 9989 is hereby superseded.

SEC. 2. The Secretary of the Treasury shall hereafter
be responsible for the administration of the controls
exercisable under Executive Order No. 8389 and he is au-
thorized and directed to take such action as he may
deem necessary with respect to any property or inter-
est that remains blocked or restricted under Executive
Order No. 8389 on the effective date of this order. In the
performance of the functions and duties hereby reas-
signed to him, the Secretary of the Treasury may act
personally or through any officer, person, agency or in-
strumentality designated by him.

SEC. 3. All orders, regulations, rulings, instructions
or licenses issued prior to the effective date of this
order by the Attorney General or the Secretary of the
Treasury with respect to any of the property or inter-
ests referred to in Section 2 shall continue in full force
and effect except as hereafter amended, modified or re-
voked by the Secretary of the Treasury.

SEC. 4. No person affected by any order, regulation,
ruling, instruction, license or other action issued or
taken by either the Attorney General or the Secretary
of the Treasury in the administration of Executive
Order No. 8389 may challenge the validity thereof or
otherwise excuse any action, or failure to act, on the
ground that it was within the jurisdiction of the Sec-
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retary of the Treasury rather than the Attorney Gen-
eral or vice versa.

SEC. 5. [Amended section 1 of Ex. Ord. No. 10644,
former 22 U.S.C. 1631a note]

SEC. 6. Executive Order No. 8389, this order and all
delegations, designations, regulations, rulings, instruc-
tions and licenses issued or to be issued under Execu-
tive Order No. 8389 or this order are hereby continued
in force according to their terms for the duration of the
period of the national emergency proclaimed by Procla-
mation No. 2914 of December 16, 1950 [60 U.S.C. 1 note
prec]. Executive Order No. 10348 of April 26, 1952 [17 F.R.
3769] is hereby superseded.

SEC. 7. Nothing in this order shall be deemed to re-
voke or limit any powers heretofore conferred on the
Secretary of the Treasury by or under any statute or
Executive order, or to revoke or limit any powers here-
tofore conferred upon the Attorney General by or under
any statute or Executive order other than Executive
Order No. 9989 or No. 10644.

SEC. 8. This order shall become effective at midnight,
May 15, 1966.

LYNDON B. JOHNSON.

§4307. Lists of enemy or ally of enemy officers,
directors or stockholders of corporations in
United States; acts constituting trade with
enemy prior to October 6, 1917; conveyance
of property to custodian; voluntary payment
to custodian by holder; acts under order,
rule, or regulation

(a) Transmission of list to alien property custo-
dian; report of property held on behalf of
enemy

Every corporation incorporated within the
United States, and every unincorporated asso-
ciation, or company, or trustee, or trustees
within the United States, issuing shares or cer-
tificates representing beneficial interests, shall,
under such rules and regulations as the Presi-
dent may prescribe and, within sixty days after
October 6, 1917, and at such other times there-
after as the President may require, transmit to
the alien property custodian a full list, duly
sworn to, of every officer, director, or stock-
holder known to be, or whom the representative
of such corporation, association, company, or
trustee has reasonable cause to believe to be an
enemy or ally of enemy resident within the ter-
ritory, or a subject or citizen residing outside of
the United States, of any nation with which the
United States is at war, or resident within the
territory, or a subject or citizen residing outside
of the United States, of any ally of any nation
with which the United States is at war, together
with the amount of stock or shares owned by
each such officer, director, or stockholder, or in
which he has any interest.

The President may also require a similar list
to be transmitted of all stock or shares owned
on February third, nineteen hundred and seven-
teen, by any person now defined as an enemy or
ally of enemy, or in which any such person had
any interest; and he may also require a list to be
transmitted of all cases in which said corpora-
tion, association, company, or trustee has rea-
sonable cause to believe that the stock or shares
on February third, nineteen hundred and seven-
teen, were owned or are owned by such enemy or
ally of enemy, though standing on the books in
the name of another: Provided, however, That the
name of any such officer, director, or stock-
holder, shall be stricken permanently or tempo-
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rarily from such list by the alien property cus-
todian when he shall be satisfied that he is not
such enemy or ally of enemy.

Any person in the United States who holds or
has or shall hold or have custody or control of
any property beneficial or otherwise, alone or
jointly with others, of, for, or on behalf of an
enemy or ally of enemy, or of any person whom
he may have reasonable cause to believe to be
an enemy or ally of enemy and any person in the
United States who is or shall be indebted in any
way to an enemy or ally of enemy, or to any per-
son whom he may have reasonable cause to be-
lieve to be an enemy or ally of enemy, shall,
with such exceptions and under such rules and
regulations as the President shall prescribe, and
within thirty days after October 6, 1917, or with-
in thirty days after such property shall come
within his custody or control, or after such debt
shall become due, report the fact to the alien-
property custodian by written statement under
oath containing such particulars as said custo-
dian shall require. The President may also re-
quire a similar report of all property so held, of,
for, or on behalf of, and of all debts so owed to,
any person now defined as an enemy or ally of
enemy, on February third, nineteen hundred and
seventeen: Provided, That the name of any per-
son shall be stricken from the said report by the
alien property custodian, either temporarily or
permanently, when he shall be satisfied that
such person is not an enemy or ally of enemy.
The President may extend the time for filing the
lists or reports required by this section for an
additional period not exceeding ninety days.

(b) Acts constituting trade with enemy per-
formed prior to October 6, 1917

Nothing in this chapter contained shall render
valid or legal, or be construed to recognize as
valid or legal, any act or transaction consti-
tuting trade with, to, from, for or on account of,
or on behalf or for the benefit of an enemy per-
formed or engaged in since the beginning of the
war and prior to October 6, 1917, or any such act
or transaction hereafter performed or engaged
in except as authorized hereunder, which would
otherwise have been or be void, illegal, or in-
valid at law. No conveyance, transfer, delivery,
payment, or loan of money or other property, in
violation of section 4303 of this title, made after
October 6, 1917, and not under license as herein
provided shall confer or create any right or rem-
edy in respect thereof; and no person shall by
virtue of any assignment, indorsement, or deliv-
ery to him of any debt, bill, note, or other obli-
gation or chose in action by, from, or on behalf
of, or on account of, or for the benefit of an
enemy or ally of enemy have any right or rem-
edy against the debtor, obligor, or other person
liable to pay, fulfill, or perform the same unless
said assignment, indorsement, or delivery was
made prior to the beginning of the war or shall
be made under license as herein provided, or un-
less, if made after the beginning of the war and
prior to October 6, 1917, the person to whom the
same was made shall prove lack of knowledge
and of reasonable cause to believe on his part
that the same was made by, from or on behalf of,
or on account of, or for the benefit of an enemy
or ally of enemy; and any person who knowingly
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