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(vi) Each nuclear weapons system under-
going a major alteration project (as defined
in section 2753(a)(2) of this title).

(B) An independent cost review of each nu-
clear weapon system undergoing life extension
at the completion of phase 6.2 or new weapon
system at the completion of phase 2, relating
to study of feasibility and down-select.

(2) Each independent cost estimate and inde-
pendent cost review under paragraph (1) shall in-
clude—

(A) whether the cost baseline or the budget
estimate for the period covered by the future-
years nuclear security program has changed,
and the rationale for any such change; and

(B) any views of the Secretary or the Admin-
istrator regarding such estimate or review.

(3) The Administrator shall review and con-
sider the results of any independent cost esti-
mate or independent cost review of a nuclear
weapon system or a nuclear facility, as the case
may be, under this subsection before entering
the next phase of the development process of
such system or the acquisition process of such
facility.

(4) Except as otherwise specified in paragraph
(1), each independent cost estimate or inde-
pendent cost review of a nuclear weapon system
or a nuclear facility under this subsection shall
be submitted not later than 30 days after the
date on which—

(A) in the case of a nuclear weapons system,
such system completes a phase specified in
such paragraph; or

(B) in the case of a nuclear facility, such fa-
cility achieves critical decision 1 as specified
in subparagraph (A)(v) of such paragraph.

(5) Each independent cost estimate or inde-
pendent cost review submitted under this sub-
section shall be submitted in unclassified form,
but may include a classified annex if necessary.
(¢) Authority for further assessments

Upon the request of the Administrator, the
Secretary of Defense, acting through the Direc-
tor of Cost Assessment and Program Evaluation
and in consultation with the Administrator,
may conduct an independent cost assessment of
any initiative or program of the Administration
that is estimated to cost more than $500,000,000.

(Pub. L. 107-314, div. D, title XLII, §4217, as
added Pub. L. 112-239, div. C, title XXXI,
§3162(a), Jan. 2, 2013, 126 Stat. 2204; amended
Pub. L. 113-66, div. C, title XXXI, §§3112(b),
3146(a)(2)(C), Dec. 26, 2013, 127 Stat. 1053, 1072;
Pub. L. 113-291, div. C, title XXXI, §3114(a), (b),
Dec. 19, 2014, 128 Stat. 3887, 3888; Pub. L. 114-92,
div. C, title XXXI, §3113(b)(1), (2)(A), Nov. 25,
2015, 129 Stat. 1192; Pub. L. 115-91, div. C, title
XXXI, §§3113, 3133(d), Dec. 12, 2017, 131 Stat. 1884,
1896; Pub. L. 116-283, div. C, title XXXI, §3111(b),
Jan. 1, 2021, 134 Stat. 4377; Pub. L. 117-81, div. A,
title XVII, §1702(k)(3)(A), Dec. 27, 2021, 135 Stat.
2160; Pub. L. 117-263, div. A, title VIII, §809(c)(1),
Dec. 23, 2022, 136 Stat. 2706.)

Editorial Notes

AMENDMENTS

2022—Subsec. (a)(2). Pub. L. 117-263 inserted ‘‘or any
successor system,’’ before ‘‘expressed in terms”’.
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2021—Subsec. (a)(2). Pub. L. 117-81 substituted ‘‘sec-
tion 4351 for ‘‘section 2432.

Subsec. (b)(1)(A)({). Pub. L. 116-283, §3111(b)(1)(A){),
substituted ‘‘phase 6.2A or new weapon system at the
completion of phase 2A”’ for ‘‘phase 6.2A”.

Subsec. (b)(1)(A)(ii). Pub. L. 116-283, §3111(b)(1)(A)(1),
substituted ‘‘phase 6.3 or new weapon system at the
completion of phase 3"’ for ‘‘phase 6.3”’.

Subsec. (b)(1)(A){iv) to (vi). Pub. L. 116-283,
§3111(b)(1)(A)(ii), (iv), added cl. (iv) and redesignated
former cls. (iv) and (v) as (v) and (vi), respectively.

Subsec. (b)(1)(B). Pub. L. 116-283, §3111(b)(1)(B), sub-
stituted ‘‘phase 6.2 or new weapon system at the com-
pletion of phase 2"’ for ‘‘phase 6.2”°.

Subsec. (b)(4)(B). Pub. L. 116-283, §3111(b)(2), sub-
stituted ‘‘subparagraph (A)(v)” for ‘‘subparagraph
(A)(dv)”.

2017—Subsec. (a)(1). Pub. L. 115-91, §3133(d)(1), sub-
stituted ‘‘the first quarter of each fiscal year’ for
‘‘each fiscal-year quarter” and ‘‘and each major’ for
“or a major” and inserted ‘‘during the preceding fiscal
year’ after ‘2753(a)(2) of this title)”.

Subsec. (a)(2). Pub. L. 115-91, §3133(d)(2), substituted
“‘a fiscal year” for ‘‘a fiscal-year quarter’” and ‘‘each
fiscal-year quarter in that fiscal year’ for ‘‘such fiscal-
year quarter’’.

Subsec. (b). Pub. L. 115-91, §3113, amended subsec. (b)
generally. Prior to amendment, subsec. (b) related to
independent cost estimates and reviews, consisting of
three pars.

2015—Pub. L. 114-92, §3113(b)(2)(A), substituted ‘‘cer-
tain programs and facilities” for ‘‘life extension pro-
grams and new nuclear facilities’ in section catchline.

Subsec. (a)(1). Pub. L. 114-92, §3113(b)(1)(A), inserted
‘‘or a major alteration project (as defined in section
2753(a)(2) of this title)’’ after ‘‘life extension’’.

Subsec. (b)(1)(A)(iv). Pub. L. 114-92, §3113(b)(1)(B),
added cl. (iv).

2014—Pub. L. 113-291, §3114(b)(1), substituted ‘‘esti-
mates and reviews of”’ for ‘‘estimates on’ in section
catchline.

Subsec. (b). Pub. L. 113-291, §3114(b)(2)(A), inserted
‘“‘and reviews’’ after ‘‘estimates’ in heading.

Subsec. (b)(1). Pub. L. 113-291, §3114(a)(3), struck out
‘‘an independent cost estimate of” after ‘‘Nuclear
Weapons Council” in introductory provisions.

Pub. L. 113-291, §3114(a)(1), (4), (5), inserted subpar.
(A) designation and introductory provisions, redesig-
nated former subpars. (A) to (C) as cls. (i) to (iii), re-
spectively, of subpar. (A), and added subpar. (B).

Subsec. (b)(1)(A)(ii). Pub. L. 113-291, §3114(a)(2), sub-
stituted ‘‘critical decision 1 and before such facility
achieves critical decision 2" for ‘‘critical decision 2.

Subsec. (b)(2), (3). Pub. L. 113-291, §3114(b)(2)(B), in-
serted “‘or review’ after ‘‘estimate’.

2013—Subsec. (b)(1). Pub. L. 113-66, §3146(a)(2)(C),
struck out ‘‘established under section 179 of title 10”
after ““‘Council” in introductory provisions.

Subsec. (b)(2). Pub. L. 113-66, §3112(b)(1), substituted
‘“‘submitted under this subsection before October 1,
2015, for ‘‘for purposes of this subsection’.

Subsec. (b)(3). Pub. L. 113-66, §3112(b)(2), added par.
3).

§2538. Advice to President and Congress regard-
ing safety, security, and reliability of United
States nuclear weapons stockpile

(a) Policy

(1) In general
It is the policy of the United States—
(A) to maintain a safe, secure, effective,
and reliable nuclear weapons stockpile; and
(B) as long as other nations control or ac-
tively seek to acquire nuclear weapons, to
retain a credible nuclear deterrent.
(2) Nuclear weapons stockpile
It is in the security interest of the United
States to sustain the United States nuclear
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weapons stockpile through a program of
stockpile stewardship, carried out at the na-
tional security laboratories and nuclear weap-
ons production facilities.

(3) Sense of Congress

It is the sense of Congress that—

(A) the United States should retain a triad
of strategic nuclear forces sufficient to deter
any future hostile foreign leadership with
access to strategic nuclear forces from act-
ing against the vital interests of the United
States;

(B) the United States should continue to
maintain nuclear forces of sufficient size and
capability to implement an effective and ro-
bust deterrent strategy; and

(C) the advice of the persons required to
provide the President and Congress with as-
surances of the safety, security, effective-
ness, and reliability of the nuclear weapons
force should be scientifically based, without
regard for politics, and of the highest qual-
ity and integrity.

(b), (¢) Omitted

(d) Advice and opinions regarding nuclear weap-
ons stockpile

In addition to a director of a national security
laboratory or a nuclear weapons production fa-
cility under section 2533 of this title, any mem-
ber of the Nuclear Weapons Council may also
submit to the President, the Secretary of De-
fense, the Secretary of Energy, or the congres-
sional defense committees advice or opinion re-
garding the safety, security, effectiveness, and
reliability of the nuclear weapons stockpile.

(e) Expression of individual views
(1) In general

No individual, including a representative of
the President, may take any action against, or
otherwise constrain, a director of a national
security laboratory or a nuclear weapons pro-
duction facility or a member of the Nuclear
Weapons Council from presenting the profes-
sional views of the director or member, as the
case may be, to the President, the National
Security Council, or Congress regarding—

(A) the safety, security, reliability, or
credibility of the nuclear weapons stockpile
and nuclear forces; or

(B) the status of, and plans for, the capa-
bilities and infrastructure that support and
sustain the nuclear weapons stockpile and
nuclear forces.

(2) Construction

Nothing in paragraph (1)(B) may be con-
strued to affect the interagency budget proc-
ess.

(f) Representative of the President defined

In this section, the term ‘‘representative of
the President’ means the following:

(1) Any official of the Department of Defense
or the Department of Energy who is appointed
by the President and confirmed by the Senate.

(2) Any member or official of the National
Security Council.

(3) Any member or official of the Joint
Chiefs of Staff.
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(4) Any official of the Office of Management
and Budget.

(Pub. L. 107-314, div. D, title XLII, §4218, for-
merly Pub. L. 105-85, div. A, title XIII, §1305,
Nov. 18, 1997, 111 Stat. 1952, renumbered Pub. L.
107-314, div. D, title XLII, §4218, and amended
Pub. L. 112-239, div. C, title XXXI, §3164(a), (b),
Jan. 2, 2013, 126 Stat. 2206; Pub. L. 113-66, div. C,
title XXXI, §3146(a)(2)(D), (c)(10), Dec. 26, 2013,
127 Stat. 1072, 1075; Pub. L. 113-291, div. C, title
XXXI, §3142(e), Dec. 19, 2014, 128 Stat. 3900; Pub.
L. 116-92, div. C, title XXXI, §3139(b)(5), Dec. 20,
2019, 133 Stat. 1963.)

Editorial Notes
REFERENCES IN TEXT

Section 2533 of this title, referred to in subsec. (d),
was in the original ‘‘section 4213’’, meaning section 4213
of Pub. L. 107-314, which is classified principally to sec-
tion 2533 of this title.

CODIFICATION

Section is comprised of section 4218 of Pub. L. 107-314.
Subsecs. (b) and (c) of section 4218 of Pub. L. 107-314
amended section 2533 of this title.

Section was formerly classified to section 7274p of
Title 42, The Public Health and Welfare, prior to re-
numbering by Pub. L. 112-239.

AMENDMENTS

2019—Subsec. (d). Pub. L. 116-92, §3139(b)(5)(A), struck
out ‘“‘or the Commander of the United States Strategic
Command’ after ‘“‘Nuclear Weapons Council”’.

Subsec. (e)(1). Pub. L. 116-92, §3139(b)(5)(B), in intro-
ductory provisions, substituted ‘‘or a member of the
Nuclear Weapons Council” for ‘‘, a member of the Nu-
clear Weapons Council, or the Commander of the
United States Strategic Command’ and ‘“‘or member”’
for *‘, member, or Commander’’.

2014—Subsec. (d). Pub. L. 113-291, §3142(e)(1),
stituted “Commander’’ for ‘‘commander”’.

Subsec. (e)(1). Pub. L. 113-291, §3142(e)(2), substituted
‘‘a representative’ for ‘‘representatives’ in introduc-
tory provisions.

2013—Subsec. (a). Pub. L. 113-66, §3146(c)(10)(A), (B),
redesignated subsec. (b) as (a) and struck out former
subsec. (a), which related to congressional findings con-
cerning safety and reliability of the nuclear weapons
stockpile.

Subsec. (a)(9). Pub. L. 112-239, §3164(b)(1), (3), sub-
stituted ‘‘national security laboratories’ for ‘‘nuclear
weapons laboratories” and ‘‘nuclear weapons produc-
tion facilities” for ‘‘nuclear weapons production
plants”.

Subsec. (a)(11). Pub. L. 112-239, §3164(b)(1), substituted
‘“‘national security laboratories’ for ‘‘nuclear weapons
laboratories”.

Subsec. (b). Pub. L. 113-66, §3146(c)(10)(B), redesig-
nated subsec. (¢) as (b). Former subsec. (b) redesignated
(a).

Subsec. (b)(2). Pub. L. 112-239, §3164(b)(1), (3), sub-
stituted ‘‘national security laboratories’ for ‘‘nuclear
weapons laboratories” and ‘‘nuclear weapons produc-
tion facilities” for ‘‘nuclear weapons production
plants”.

Subsec. (c¢). Pub. L. 113-66, §3146(c)(10)(B), redesig-
nated subsec. (d) as (¢). Former subsec. (¢) redesignated
(D).

Subsec. (d). Pub. L. 113-66, §3146(c)(10)(B), (C), redesig-
nated subsec. (e) as (d) and substituted ‘‘under section
25633 of this title” for ‘‘(under section 3159 of the Na-
tional Defense Authorization Act for Fiscal Year 1997
(Public Law 104-201; 42 U.S.C. 72740))”’. Former subsec.
(d) redesignated (c).

Subsec. (e). Pub. L. 113-66, §3146(c)(10)(B), redesig-
nated subsec. (f) as (e). Former subsec. (e) redesignated
(d).

sub-
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Pub. L. 113-66, §3146(a)(2)(D)(i), struck out ‘‘Joint”
before ‘‘Nuclear Weapons Council’’.

Pub. L. 112-239, §3164(b)(2), (4), substituted ‘‘national
security laboratory’ for ‘‘nuclear weapons laboratory’’
and ‘‘nuclear weapons production facility’ for ‘‘nuclear
weapons production plant’.

Subsec. (f). Pub. L. 113-66, §3146(c)(10)(B), redesig-
nated subsec. (g) as (f). Former subsec. (f) redesignated
(e).

Pub. L. 112-239, §3164(a)(4), amended subsec. (f) gen-
erally. Prior to amendment, text read as follows: ‘A
representative of the President may not take any ac-
tion against, or otherwise constrain, a director of a nu-
clear weapons laboratory or a nuclear weapons produc-
tion plant, a member of the Joint Nuclear Weapons
Council, or the Commander of United States Strategic
Command for presenting individual views to the Presi-
dent, the National Security Council, or Congress re-
garding the safety, security, effectiveness, and reli-
ability of the nuclear weapons stockpile.”’

Subsec. (f)(1). Pub. L. 113-66, §3146(a)(2)(D)(ii), struck
out ‘‘established under section 179 of title 10" after
“Nuclear Weapons Council” in introductory provisions.

Subsec. (g). Pub. L. 113-66, §3146(c)(10)(B), redesig-
nated subsec. (g) as (f).

Pub. L. 112-239, §3164(b)(5), amended subsec. (g) gen-
erally. Prior to amendment, subsec. (g) set out defini-
tions.

Statutory Notes and Related Subsidiaries
TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the advanced scientific computing research
program and activities at Lawrence Livermore Na-
tional Laboratory, including the functions of the Sec-
retary of Energy relating thereto, to the Secretary of
Homeland Security, see sections 183(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Depart-
ment of Homeland Security Reorganization Plan of No-
vember 25, 2002, as modified, set out as a note under
section 542 of Title 6.

All national security functions and activities per-
formed immediately before Oct. 5, 1999, by nuclear
weapons laboratories and production plants defined in
this section, transferred to the Administrator for Nu-
clear Security of the National Nuclear Security Admin-
istration of the Department of Energy, see section 2481
of this title.

NOTIFICATION OF CERTAIN REGULATIONS THAT IMPACT
THE NATIONAL NUCLEAR SECURITY ADMINISTRATION

Pub. L. 118-159, div. C, title XXXI, §3125, Dec. 23, 2024,
138 Stat. 2302, provided that:

‘‘(a) IN GENERAL.—If a director of a national security
laboratory of the National Nuclear Security Adminis-
tration determines that a Federal regulation could in-
hibit the ability of the Administrator for Nuclear Secu-
rity to maintain the safety, security, or effectiveness of
the nuclear weapons stockpile without engaging in ex-
plosive nuclear testing, such director, not later than 15
days after making such determination, shall submit to
Congress a notification of such determination.

‘“(b) ForM.—Each notification required by subsection
(a) shall be submitted in unclassified form, but may in-
clude a classified annex.”’

§2538a. Plutonium pit production capacity
(a) Requirement

Consistent with the requirements of the Sec-
retary of Defense, the Secretary of Energy shall
ensure that the nuclear security enterprise—

(1) during 2021, begins production of quali-
fication plutonium pits;

(2) during 2024, produces not less than 10 war
reserve plutonium pits;

(3) during 2025, produces not less than 20 war
reserve plutonium pits;
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(4) during 2026, produces not less than 30 war
reserve plutonium pits; and

(5) during 2030, produces not less than 80 war
reserve plutonium pits.

(b) Annual certification

Not later than March 1, 2015, and each year
thereafter through 2030, the Secretary of Energy
shall certify to the congressional defense com-
mittees and the Secretary of Defense that the
programs and budget of the Secretary of Energy
will enable the nuclear security enterprise to
meet the requirements under subsection (a).

(c) Plan

If the Secretary of Energy does not make a
certification under subsection (b) by March 1 of
any year in which a certification is required
under that subsection, by not later than May 1
of such year, the Chairman of the Nuclear Weap-
ons Council shall submit to the congressional
defense committees a plan to enable the nuclear
security enterprise to meet the requirements
under subsection (a). Such plan shall include
identification of the resources of the Depart-
ment of Energy that the Chairman determines
should be redirected to support the plan to meet
such requirements.

(d) Certifications on plutonium enterprise
(1) Requirement

Not later than 30 days after the date on
which a covered project achieves a critical de-
cision milestone, the Assistant Secretary for
Environmental Management and the Deputy
Administrator for Defense Programs shall
jointly certify to the congressional defense
committees that the operations, infrastruc-
ture, and workforce of such project are ade-
quate to carry out the delivery and disposal of
planned waste shipments relating to the pluto-
nium enterprise, as outlined in the critical de-
cision memoranda of the Department of En-
ergy with respect to such project.

(2) Failure to certify

If the Assistant Secretary for Environ-
mental Management and the Deputy Adminis-
trator for Defense Programs fail to make a
certification under paragraph (1) by the date
specified in such paragraph with respect to a
covered project achieving a critical decision
milestone, the Assistant Secretary and the
Deputy Administrator shall jointly submit to
the congressional defense committees, by not
later than 30 days after such date, a plan to
ensure that the operations, infrastructure, and
workforce of such project will be adequate to
carry out the delivery and disposal of planned
waste shipments described in such paragraph.

(e) Reports
(1) Requirement

Not later than March 1 of each year during
the period beginning on the date on which the
first covered project achieves critical decision
2 in the acquisition process and ending on the
date on which the second project achieves crit-
ical decision 4 and begins operations, the Ad-
ministrator for Nuclear Security shall submit
to the congressional defense committees a re-
port on the planned production goals of both
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