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case of any individual who becomes enrolled in a health
benefits plan under subsec. (¢) of this section for any
period before the date as of which such individual be-
comes so enrolled, and directing that such rule of con-
struction apply with respect to any individual receiv-
ing a disability annuity which is or was restored under
section 8337(e) of this title after December 31, 1983, and
before the expiration of the 90-day period beginning on
June 17, 1985, see section 3(c) of Pub. L. 99-53, set out
as a note under section 8706 of this title.

§8909. Employees Health Benefits Fund

(a) There is in the Treasury of the United
States an Employees Health Benefits Fund
which is administered by the Office of Personnel
Management. The contributions of enrollees and
the Government described by section 8906 of this
title shall be paid into the Fund. The Fund is
available—

(1) without fiscal year limitation for all pay-
ments to approved health benefits plans; and

(2) to pay expenses for administering this
chapter within the limitations that may be
specified annually by Congress.

Payments from the Fund to a plan participating
in a letter-of-credit arrangement under this
chapter shall, in connection with any payment
or reimbursement to be made by such plan for a
health service or supply, be made, to the max-
imum extent practicable, on a checks-presented
basis (as defined under regulations of the De-
partment of the Treasury).

(b) Portions of the contributions made by en-
rollees and the Government shall be regularly
set aside in the Fund as follows:

(1) A percentage, not to exceed 1 percent of
all contributions, determined by the Office to
be reasonably adequate to pay the administra-
tive expenses made available by subsection (a)
of this section.

(2) For each health benefits plan, a percent-
age, not to exceed 3 percent of the contribu-
tions toward the plan, determined by the Of-
fice to be reasonably adequate to provide a
contingency reserve.

The Office, from time to time and in amounts it
considers appropriate, may transfer unused
funds for administrative expenses to the contin-
gency reserves of the plans then under contract
with the Office. When funds are so transferred,
each contingency reserve shall be credited in
proportion to the total amount of the subscrip-
tion charges paid and accrued to the plan for the
contract term immediately before the contract
term in which the transfer is made. The income
derived from dividends, rate adjustments, or
other refunds made by a plan shall be credited
to its contingency reserve. The contingency re-
serves may be used to defray increases in future
rates, or may be applied to reduce the contribu-
tions of enrollees and the Government to, or to
increase the benefits provided by, the plan from
which the reserves are derived, as the Office
from time to time shall determine.

(c) The Secretary of the Treasury may invest
and reinvest any of the money in the Fund in in-
terest-bearing obligations of the United States,
and may sell these obligations for the purposes
of the Fund. The interest on and the proceeds
from the sale of these obligations become a part
of the Fund.
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(d) When the assets, liabilities, and member-
ship of employee organizations sponsoring or
underwriting plans approved under section
8903(3) or 8903a of this title are merged, the as-
sets (including contingency reserves) and liabil-
ities of the plans sponsored or underwritten by
the merged organizations shall be transferred at
the beginning of the contract term next fol-
lowing the date of the merger to the plan spon-
sored or underwritten by the successor organiza-
tion. Each employee, annuitant, former spouse,
or person having continued coverage under sec-
tion 8905a of this title affected by a merger shall
be transferred to the plan sponsored or under-
written by the successor organization unless he
enrolls in another plan under this chapter. If the
successor organization is an organization de-
scribed in section 8901(8)(B) of this title, any em-
ployee, annuitant, former spouse, or person hav-
ing continued coverage under section 8905a of
this title so transferred may not remain en-
rolled in the plan after the end of the contract
term in which the merger occurs unless that in-
dividual is a full member of such organization
(as determined under section 8903a(d) of this
title).

(e)(1) Except as provided by subsection (d) of
this section, when a plan described by section
8903(3) or (4) or 8903a of this title is discontinued
under this chapter, the contingency reserve of
that plan shall be credited to the contingency
reserves of the plans continuing under this chap-
ter for the contract term following that in
which termination occurs, each reserve to be
credited in proportion to the amount of the sub-
scription charges paid and accrued to the plan
for the year of termination.

(2) Any crediting required under paragraph (1)
pursuant to the discontinuation of any plan
under this chapter shall be completed by the end
of the second contract year beginning after such
plan is so discontinued.

(3) The Office shall prescribe regulations in ac-
cordance with which this subsection shall be ap-
plied in the case of any plan which is discon-
tinued before being credited with the full
amount to which it would otherwise be entitled
based on the discontinuation of any other plan.

(f)(1) No tax, fee, or other monetary payment
may be imposed, directly or indirectly, on a car-
rier or an underwriting or plan administration
subcontractor of an approved health benefits
plan by any State, the District of Columbia, or
the Commonwealth of Puerto Rico, or by any
political subdivision or other governmental au-
thority thereof, with respect to any payment
made from the Fund.

(2) Paragraph (1) shall not be construed to ex-
empt any carrier or underwriting or plan admin-
istration subcontractor of an approved health
benefits plan from the imposition, payment, or
collection of a tax, fee, or other monetary pay-
ment on the net income or profit accruing to or
realized by such carrier or underwriting or plan
administration subcontractor from business
conducted under this chapter, if that tax, fee, or
payment is applicable to a broad range of busi-
ness activity.

(g) The fund described in subsection (a) is
available to pay costs that the Office incurs for
activities associated with implementation of the
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demonstration project under section 1108 of title
10.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 605; Pub. L.
95-454, title IX, §906(a)(2), (3), Oct. 13, 1978, 92
Stat. 1224; Pub. L. 98-615, §3(6), Nov. 8, 1984, 98
Stat. 3204; Pub. L. 99-53, §2(e), (f), June 17, 1985,
99 Stat. 94; Pub. L. 99-251, title I, §101, Feb. 27,
1986, 100 Stat. 14; Pub. L. 100-654, title II, §202(a),
Nov. 14, 1988, 102 Stat. 3845; Pub. L. 101-508, title
VII, §7002(b), (¢), Nov. 5, 1990, 104 Stat. 1388-330;
Pub. L. 105-261, div. A, title VII, §721(b)(4), Oct.
17, 1998, 112 Stat. 2065; Pub. L. 105-266, §6(b)(1),
Oct. 19, 1998, 112 Stat. 2369.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

.................. 5 U.S.C. 3007.

Sept. 28, 1959, Pub. L. 86-382,
§8, 73 Stat. 714.

Mar. 17, 1964, Pub. L. 88-284,
§1(12), (13), 78 Stat. 165.

Sept. 23, 1959, Pub. L. 86-382,
§9(b), 73 Stat. 715.

5 1U.S.C. 3008(b).

In subsection (a), the words ‘‘hereby created’” are
omitted as executed. The words ‘‘hereinafter referred to
as the ‘Fund’” are omitted as unnecessary. The words
‘“‘to reimburse the Employees Health Benefits Fund for
sums expended by the Commission in administering the
provisions of this chapter for the fiscal years 1960 and
1961” in former section 3008(b) are omitted as executed.

In subsection (d), the requirement that the assets and
liabilities of plans of organizations that have been
merged be transferred at the beginning of the contract
term next following the date of the merger or enact-
ment of this subsection is omitted as executed. The
next beginning contract term referred to was November
1, 1964, and the transfers have been made. In the last
sentence, the word ‘‘hereafter’” is omitted as unneces-
sary.

In subsection (e), the word ‘‘is’’ is substituted for ‘‘is
or has been” as this title is stated prospectively, and
any existing rights and duties are preserved by tech-
nical section 8.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface of the report.

Editorial Notes
AMENDMENTS

1998—Subsec. (e). Pub. L. 105-266 designated existing
provisions as par. (1) and added pars. (2) and (3).

Subsec. (g). Pub. L. 105-261 added subsec. (g).

1990—Subsec. (a). Pub. L. 101-508, §7002(b), inserted at
end ‘‘Payments from the Fund to a plan participating
in a letter-of-credit arrangement under this chapter
shall, in connection with any payment or reimburse-
ment to be made by such plan for a health service or
supply, be made, to the maximum extent practicable,
on a checks-presented basis (as defined under regula-
tions of the Department of the Treasury).”’

Subsec. (f). Pub. L. 101-508, §7002(c), added subsec. (f).

1988—Subsec. (d). Pub. L. 100-654 substituted ‘‘former
spouse, or person having continued coverage under sec-
tion 8905a of this title’ for ‘‘or former spouse’ in two
places.

1986—Subsec. (b). Pub. L. 99-251 substituted ‘‘enroll-
ees” for ‘‘employees’ in last sentence.

1985—Subsec. (d). Pub. L. 99-53, §2(e), substituted
“‘section 8903(3) or 8903a” for ‘‘section 8903(3)’ and in-
serted provision directing that if the successor organi-
zation is an organization described in section 8901(8)(B)
of this title, any transferred employee, annuitant, or
former spouse may not remain enrolled in the plan
after the end of the contract term in which the merger
occurs unless the individual is a full member of such
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organization (as determined under section 8903a(d) of
this title).

Subsec. (e). Pub. L. 99-53, § 2(f), inserted ‘‘or 8903a’’ be-
fore ‘‘of this title”.

1984—Subsecs. (a), (b). Pub. L. 98-615, §3(6)(A), sub-
stituted ‘‘enrollees’” for ‘‘employees, annuitants,” in
provisions preceding par. (1).

Subsec. (d). Pub. L. 98-615, §3(6)(B), substituted ‘‘Each
employee, annuitant, or former spouse’ for ‘‘Each em-
ployee or annuitant’.

1978—Subsecs. (a), (b). Pub. L. 95-454 substituted *‘Of-
fice of Personnel Management’’ for ‘‘Civil Service Com-
mission’ and ‘‘Office” for ‘‘Commission’” wherever ap-
pearing.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 applicable with re-
spect to contract years beginning on or after Jan. 1,
1991, see section 7002(g) of Pub. L. 101-508, set out as a
note under section 8902 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-654 applicable with re-
spect to any calendar year beginning, and contracts en-
tered into or renewed for any calendar year beginning,
after end of 9-month period beginning Nov. 14, 1988, and
with respect to any qualifying event occurring on or
after first day of first calendar year beginning after end
of such 9-month period, see section 203 of Pub. L.
100-654, set out as a note under section 8902 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-615 effective May 7, 1985,
with enumerated exceptions, and applicable to any in-
dividual who is married to an employee or annuitant on
or after that date, see section 4(a)(2) of Pub. L. 98-615,
as amended, set out as a note under section 8341 of this
title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95454, set out as
a note under section 1101 of this title.

DISPOSAL OF AMOUNTS REMAINING AS OF OCTOBER 19,
1998, IN CONTINGENCY RESERVE OF DISCONTINUED PLAN

Pub. L. 105-266, §6(b)(2), Oct. 19, 1998, 112 Stat. 2369,
provided that: ‘“‘In the case of any amounts remaining
as of the date of the enactment of this Act [Oct. 19,
1998] in the contingency reserve of a discontinued plan,
such amounts shall be disposed of in accordance with
section 8909(e) of title 5, United States Code, as amend-
ed by this subsection, by—

‘“(A) the deadline set forth in section 8909(e) of such
title (as so amended); or

‘“(B) if later, the end of the 6-month period begin-
ning on such date of enactment.”

AMOUNTS TO BE REFUNDED FROM CARRIERS’ SPECIAL
RESERVES

Pub. L. 99-272, title XV, §15202(a), Apr. 7, 1986, 100
Stat. 333, provided that:
‘(1) The Office of Personnel Management—

‘“(A) shall determine the minimum level of finan-
cial reserves necessary to be held by a carrier for
each health benefits plan under chapter 89 of such
title for the purpose of ensuring the stable and effi-
cient operation of such plan; and

‘“(B) shall require the carrier to refund to the Em-
ployees Health Benefits Fund (described in section
8909(a) of title 5, United States Code) any such re-
serves in excess of such minimum level in such
amounts and at such times during fiscal years 1986
and 1987 as the Office determines appropriate.

‘“(2) In carrying out its responsibilities under this
subsection, the Office shall ensure that the aggregate
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amount to be refunded to the Employees Health Bene-
fits Fund under this subsection—

‘“(A) during fiscal year 1986 shall be not less than
$800,000,000; and

‘“(B) during fiscal year 1987 shall be not less than
$300,000,000.

‘“(3) No amount in the Employees Health Benefits
Fund may be transferred to the general fund of the
Treasury of the United States as a result of a refund
made under this subsection.

“(4)(A) Subject to subparagraphs (B) and (C), any
amounts refunded to the Employees Health Benefits
Fund under this subsection may be used solely for the
purpose of paying the Government contribution under
chapter 89 of title 5, United States Code, for health ben-
efits for annuitants, as defined by section 8901(3) of
title 5, United States Code, (including the Government
contribution for former employees of the United States
Postal Service) enrolled in health benefits plans under
such chapter.

‘“(B) This paragraph applies to a refund to the extent
that such refund represents amounts attributable to
Government contributions which were made under sec-
tion 8906(b) of title 5, United States Code, (including
contributions made by the United States Postal Serv-
ice) as determined under regulations which the Office
of Personnel Management shall prescribe.

‘(C) Any part of the amount in the Employees Health
Benefits Fund as a result of a refund made under this
subsection may be transferred—

‘(i) to the government of the District of Columbia,
except that the amount of any such part so trans-
ferred shall not exceed the amount attributable to
the contributions made by the government of the Dis-
trict of Columbia to subscription charges under this
chapter (as determined by the Office of Personnel
Management); and

‘(ii) to the United States Postal Service, except
that the amount of any such part so transferred shall
not exceed the amount attributable to the contribu-
tions made by the United States Postal Service to
subscription charges under this chapter (as deter-
mined by the Office).

‘() The provisions of this subsection shall apply not-
withstanding any provision of the Federal Employees
Benefits Improvement Act of 1985 [probably means the
Federal Employees Benefits Improvement Act of 1986,
Pub. L. 99-251, see Short Title of 1986 Amendment note
set out under section 8901 of this title for classifica-
tion].”

RESTRICTIONS RELATING TO AMOUNTS REFUNDED TO
EMPLOYEES HEALTH BENEFITS FUND FROM CARRIERS’
SPECIAL RESERVES

Pub. L. 99-251, title I, §112, Feb. 27, 1986, 100 Stat. 19,
provided that:

‘‘(a) PROHIBITED TRANSFERS.—(1) No amount in the
Employees Health Benefits Fund may be transferred to
the general fund of the Treasury of the United States
or the United States Postal Service as a result of a re-
fund described in paragraph (2).

‘(2) This subsection applies with respect to any re-
fund made by a carrier during fiscal year 1986 or 1987 to
the Employees Health Benefits Fund to the extent that
such refund represents amounts in excess of the min-
imum level of financial reserves necessary to be held by
such carrier to ensure the stable and efficient operation
of its health benefits plan.

“(b) RESTRICTION RELATING TO USE OF CERTAIN
AMOUNTS IN THE FUND.—(1) Any amount which is in the
Employees Health Benefits Fund, and which is de-
scribed in paragraph (2), may be used solely for the pur-
pose of paying the Government contribution under
chapter 89 of title 5, United States Code, for health ben-
efits for annuitants enrolled in health benefits plans
(without regard to the health benefits plan or plans
from which the refunds were received).

‘“(2) This subsection applies with respect to any
amounts—

‘“(A) which are referred to in subsection (a)(2); and
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‘(B) which are attributable to Government con-
tributions (other than contributions by the govern-
ment of the District of Columbia, which shall be re-
turned to such government) that were made under
section 8906(b) of title 5, United States Code, as deter-
mined under regulations which the Office of Per-
sonnel Management shall prescribe.

‘‘(c) DEFINITIONS.—For the purpose of this section—

‘(1) the term ‘Employees Health Benefits Fund’ re-
fers to the fund described in section 8909(a) of title 5,
United States Code;

‘“(2) the term ‘carrier’ has the meaning given such
term by section 8901(7) of such title; and

‘“(3) the term ‘health benefits plan’ has the meaning
given such term by section 8901(6) of such title.”

§8909a. Postal Service Retiree Health Benefits
Fund

(a) There is in the Treasury of the United
States a Postal Service Retiree Health Benefits
Fund which is administered by the Office of Per-
sonnel Management.

(b) The Fund is available without fiscal year
limitation for payments required under section
8906(g)(2)(A).

(c) The Secretary of the Treasury shall imme-
diately invest, in interest-bearing securities of
the United States such currently available por-
tions of the Fund as are not immediately re-
quired for payments from the Fund. Such in-
vestments shall be made in the same manner as
investments for the Civil Service Retirement
and Disability Fund under section 8348.

(d)(1) Not later than June 30, 2026, and by June
30 of each succeeding year, the Office shall com-
pute, for the most recently concluded fiscal
year, the amount (if any) that Government con-
tributions required to be paid from the Fund
under section 8906(g)(2)(A) exceeded the esti-
mated net claims costs under the enrollment of
the individuals described in section 8906(g)(2)(A).

(2) Not later than September 30 of each year in
which the Office makes a computation under
paragraph (1), the United States Postal Service
shall pay into the Fund the amount (if any) of
the excess computed under such paragraph.

(e) Any computation required under section
3654(b) of title 39 shall be based on—

(1) the net present value of the future net
claims costs with respect to—

(A) current annuitants of the United
States Postal Service as of the end of the fis-
cal year ending on September 30 of the rel-
evant reporting year; and

(B) current employees of the United States
Postal Service who would, as of September
30 of that year—

(i) be eligible to become annuitants pur-
suant to section 8901(3)(A)(i) or (ii); and

(ii) if they were retired as of that date,
meet the criteria for coverage of annu-

itants under section 8905(b);

(2) economic and actuarial methods and as-
sumptions consistent with the methods and
assumptions used in determining the Postal
surplus or supplemental liability under sec-
tion 8348(h); and

(3) any other methods and assumptions, in-
cluding a health care cost trend rate, that the
Director of the Office determines to be appro-
priate.

(f) After consultation with the United States
Postal Service, the Office shall promulgate any
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