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(c)(3), or (c)(4) of section 8433 of this title or change an
election previously made under subsection (b)(1), (b)(2),
(¢)(1), or (c)(2).

Subsec. (a)(1)(B). Pub. L. 103-226, §9(i)(9), substituted
‘“‘subsection (b)”’ for ‘‘subsection (c)”.

Subsec. (b). Pub. L. 103-226, §9(d)(4), amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
‘“‘Paragraph (1) shall not apply—

‘“(A) in the case of an employee or Member retiring
under section 8412, 8413, 8414, or 8451 of this title, or
who separates from Government employment pursu-
ant to regulations under section 3502(a) of this title
or procedures under section 3595(a) of this title in a
reduction in force, if—

“(1) a joint waiver of such method is made, in
writing, by the employee or Member and the
spouse; or

‘‘(i1) the employee or Member waives such meth-
od, in writing, after establishing to the satisfaction
of the Executive Director that circumstances de-
scribed in subsection (a)(2)(A) or (a)(2)(B) make the
requirement of a joint waiver inappropriate; or
‘(B) in the case of an employee or Member not cov-

ered by subparagraph (A), if the employee or Member

waives such method after—

‘(1) having provided notification to the spouse of
intent to waive; or

‘‘(ii) establishing to the satisfaction of the Execu-
tive Director that the whereabouts of such spouse
cannot be determined.”

Pub. L. 103-226, §9(d)(2), redesignated subsec. (¢) as (b)
and struck out former subsec. (b) which read as follows:

“(b)(1) Except as provided in paragraph (2), a transfer
may be made by an employee or Member (or former em-
ployee or Member) under section 8433(d) of this title
only after the Executive Director notifies any current
spouse and each former spouse of the employee or
Member (or former employee or Member), if any, that
the transfer is to be made.

‘(2) Paragraph (1) may be waived with respect to a
spouse or former spouse if the employee or Member (or
former employee or Member) establishes to the satis-
faction of the Executive Director that the whereabouts
of such spouse or former spouse cannot be determined.”’

Subsec. (¢). Pub. L. 103-226, §9(d)(3), (b), redesignated
subsec. (d) as (¢) and, in par. (1), struck out ‘“‘and a
transfer may not be made under section 8433(d) of this
title” after ‘‘effective under this subchapter’. Former
subsec. (¢) redesignated (b).

Subsec. (d). Pub. L. 103-226, §9(d)(3), redesignated sub-
sec. (e) as (d). Former subsec. (d) redesignated (c).

Subsec. (d)(1)(B). Pub. L. 103-226, §9(i)(10), substituted
“‘subsection (c¢)(2)”’ for ‘‘subsection (d)(2)”.

Subsec. (d)(3)(A). Pub. L. 103-226, §9(i)(11), substituted
“‘subsection (b)(1)”’ for ‘‘subsection (c)(1)”.

Subsec. (d)(6). Pub. L. 103-226, §9(1)(12), substituted
“or (b)(2)” for “‘or (c)(2)”.

Subsec. (e). Pub. L. 103-226, §9(d)(3), redesignated sub-
sec. (f) as (e). Former subsec. (e) redesignated (d).

Subsec. (e)(1)(A). Pub. L. 103-226, §9(i)(13), substituted
‘‘section 8433(g)”’ for ‘‘section 8433(i)”’.

Subsec. (e)(2). Pub. L. 103-226, §9(i)(14), substituted
‘‘section 8433(g) of this title shall not be approved if ap-
proval would have the result described under sub-
section (c)(1)” for ‘‘section 8433(i) of this title shall not
be approved if approval would have the result described
in subsection (d)(1)”.

Subsec. (f). Pub. L. 103-226, §9(d)(3), redesignated sub-
sec. (g) as (f). Former subsec. (f) redesignated (e).

Subsec. (g). Pub. L. 103-226, §9(d)(3), (i)(15), redesig-
nated subsec. (h) as (g) and substituted ‘‘section
8433(g)”’ for ‘‘section 8433(i)”’. Former subsec. (g) redes-
ignated (f).

Subsecs. (h), (i). Pub. L. 103-226, §9(d)(3), redesignated
subsec. (i) as (h). Former subsec. (h) redesignated (g).

1992—Subsec. (c)(2)(A). Pub. L. 102484 inserted ‘¢, or
who separates from Government employment pursuant
to regulations under section 3502(a) of this title or pro-
cedures under section 3595(a) of this title in a reduction
in force,”” after ‘8451 of this title’’.

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

Page 1126

1990—Subsec. (c)(1). Pub. L. 101-335, §5(c)(1), inserted
‘‘an annuity contract is purchased to provide for’ after
‘“the date on which’ and struck out ‘‘commences’ after
‘“‘former Member’s annuity’’.

Subsec. (d)(2)(B)@ii). Pub. L. 101-335, §5(c)(2), sub-
stituted ‘“‘an annuity contract is purchased to provide
for the annuity” for ‘‘the annuity commences’’.

Subsecs. (h), (i). Pub. L. 101-335, §6(a)(3), added sub-
sec. (h) and redesignated former subsec. (h) as (i).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective Sept. 30, 1996,
and withdrawals and elections as provided under such
amendment to be made at earliest practicable date as
determined by Executive Director in regulations, see
section 101(f) [title VI, §659 [title II, §207]] of Pub. L.
104208, set out as a note under section 5545a of this
title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-226 effective Mar. 10, 1995,
see section 9(j) of Pub. L. 103-226, set out as a note
under section 8351 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-484 applicable with re-
spect to separations occurring after Dec. 31, 1993, or
such earlier date as Executive Director (appointed
under section 8474 of this title) may by regulation pre-
scribe, see section 4437(d) of Pub. L. 102484, set out as
a note under section 8351 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 5(c) of Pub. L. 101-335 effective
Apr. 1, 1987, see section 5(d) of Pub. L. 101-335, set out
as a note under section 8433 of this title.

Amendment by section 6(a)(3) of Pub. L. 101-335 effec-
tive as of second election period described in section
8432(b) of this title beginning after July 17, 1990, or such
earlier date as Executive Director may by regulation
prescribe, and applicable with respect to separations
occurring before, on, or after that effective date, see
section 6(c) of Pub. L. 101-335, set out as a note under
section 8351 of this title.

§ 8436. Administrative provisions

(a) The Executive Director shall make or pro-
vide for payments and transfers in accordance
with an election of an employee or Member
under section 8433 or 8434(b) of this title or, if
applicable, in accordance with section 8435 of
this title.

(b) Any election, change of election, or modi-
fication of a deferred annuity commencement
date made under this subchapter shall be in
writing and shall be filed with the Executive Di-
rector in accordance with regulations prescribed
by the Executive Director.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 550.)

§ 8437. Thrift Savings Fund

(a) There is established in the Treasury of the
United States a Thrift Savings Fund.

(b) The Thrift Savings Fund consists of the
sum of all amounts contributed under section
8432 of this title and all amounts deposited
under section 8479(b) of this title, increased by
the total net earnings from investments of sums
in the Thrift Savings Fund or reduced by the
total net losses from investments of the Thrift
Savings Fund, and reduced by the total amount
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of payments made from the Thrift Savings Fund
(including payments for administrative ex-
penses).

(c) The sums in the Thrift Savings Fund are
appropriated and shall remain available without
fiscal year limitation—

(1) to invest under section 8438 of this title;

(2) to pay benefits or purchase annuity con-
tracts under this subchapter;

(3) to pay the administrative expenses of the
Federal Retirement Thrift Investment Man-
agement System prescribed in subchapter VII
of this chapter;

(4) to make distributions for the purposes of
section 8440(b) of this title;

(5) to make loans to employees and Members
as authorized under section 8433(g) of this
title; and

(6) to purchase insurance as provided in sec-
tion 8479(b)(2) of this title.

(d) Administrative expenses incurred to carry
out this subchapter and subchapter VII of this
chapter shall be paid first out of any sums in the
Thrift Savings Fund forfeited under section
8432(g) of this title and then out of net earnings
in such Fund.

(e)(1) Subject to subsection (d) and paragraphs
(2) and (3), sums in the Thrift Savings Fund
credited to the account of an employee, Member,
former employee, or former Member may not be
used for, or diverted to, purposes other than for
the exclusive benefit of the employee, Member,
former employee, or former Member or his bene-
ficiaries under this subchapter.

(2) Except as provided in paragraph (3), sums
in the Thrift Savings Fund may not be assigned
or alienated and are not subject to execution,
levy, attachment, garnishment, or other legal
process. For the purposes of this paragraph, a
loan made from such Fund to an employee or
Member shall not be considered to be an assign-
ment or alienation.

(3) Moneys due or payable from the Thrift Sav-
ings Fund to any individual and, in the case of
an individual who is an employee or Member (or
former employee or Member), the balance in the
account of the employee or Member (or former
employee or Member) shall be subject to legal
process for the enforcement of the individual’s
legal obligations to provide child support or
make alimony payments as provided in section
459 of the Social Security Act (42 U.S.C. 659), the
enforcement of an order for restitution under
section 3663A of title 18, forfeiture under section
8432(g)(5) of this title, an obligation of the Exec-
utive Director to make a transfer under section
415(d)(3) of the Congressional Accountability Act
of 1995 (2 U.S.C. 1415(d)(3)), or an obligation of
the Executive Director to make a payment to
another person under section 8467 of this title,
and shall be subject to a Federal tax levy under
section 6331 of the Internal Revenue Code of 1986.
For the purposes of this paragraph, an amount
contributed for the benefit of an individual
under section 8432(c)(1) (including any earnings
attributable thereto) shall not be considered
part of the balance in such individual’s account
unless such amount is nonforfeitable, as deter-
mined under applicable provisions of section
8432(g).

(f) The sums in the Thrift Savings Fund shall
not be appropriated for any purpose other than

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

§ 8437

the purposes specified in this section and may
not be used for any other purpose.

(g) All sums contributed to the Thrift Savings
Fund by an employee or Member or by an em-
ploying agency for the benefit of such employee
or Member and all net earnings in such Fund at-
tributable to investment of such sums are held
in such Fund in trust for such employee or Mem-
ber.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 550; amended Pub. L. 100-238, title
I, §§116, 117(a), Jan. 8, 1988, 101 Stat. 1751; Pub. L.
103-226, §9(i)(16), Mar. 30, 1994, 108 Stat. 122; Pub.
L. 103-358, §2(b)(4), Oct. 14, 1994, 108 Stat. 3421;
Pub. L. 111-31, div. B, title I, §108, June 22, 2009,
123 Stat. 1856; Pub. L. 112-267, §1, Jan. 14, 2013,
126 Stat. 2440; Pub. L. 115-397, title I, §111(b),
Dec. 21, 2018, 132 Stat. 5311.)

Editorial Notes
REFERENCES IN TEXT

Section 6331 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (e)(3), is classified to section 6331 of
Title 26, Internal Revenue Code.

AMENDMENTS

2018—Subsec. (e)(3). Pub. L. 1156-397 inserted ‘‘an obli-
gation of the Executive Director to make a transfer
under section 415(d)(3) of the Congressional Account-
ability Act of 1995 (2 U.S.C. 1415(d)(3)),” before ‘‘or an
obligation”.

2013—Subsec. (e)(3). Pub. L. 112-267, in first sentence,
substituted ¢659),”” for 659)”” and inserted ‘‘, and shall
be subject to a Federal tax levy under section 6331 of
the Internal Revenue Code of 1986’ before period.

2009—Subsec. (e)(3). Pub. L. 111-31 which directed sub-
stitution of ‘‘the enforcement of an order for restitu-
tion under section 3663A of title 18, forfeiture under
section 8432(g)(5) of this title, or an obligation of the
Executive Director to make a payment to another per-
son under section 8467 of this title” for ‘‘or relating to
the enforcement of a judgment for the physically, sexu-
ally, or emotionally abusing a child as provided under
section 8467(a)”’ in the first sentence, was executed by
making the substitution for ‘‘or relating to the enforce-
ment of a judgment for physically, sexually, or emo-
tionally abusing a child as provided under section
8467(a)’’, to reflect the probable intent of Congress.

1994—Subsec. (¢)(5). Pub. L. 103-226 substituted ‘‘sec-
tion 8433(g)” for ‘‘section 8433(i)”.

Subsec. (e)(3). Pub. L. 103-358 substituted ‘‘or relating
to the enforcement of a judgment for physically, sexu-
ally, or emotionally abusing a child as provided under
section 8467(a).”” for period at end of first sentence.

1988—Subsec. (d). Pub. L. 100-238, §117(a)(1), struck
out ‘“‘attributable to sums contributed to such Fund
under section 8432(c) of this title” after ‘‘such Fund’.

Subsec. (e)(1). Pub. L. 100-238, §117(a)(2), inserted
‘“‘subsection (d) and”’ after ‘“‘Subject to”’.

Subsec. (e)(3). Pub. L. 100-238, §116, inserted at end
“For the purposes of this paragraph, an amount con-
tributed for the benefit of an individual under section
8432(c)(1) (including any earnings attributable thereto)
shall not be considered part of the balance in such indi-
vidual’s account unless such amount is nonforfeitable,
as determined under applicable provisions of section
8432(g).”

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115-397 applicable with re-
spect to claims made on or after Dec. 21, 2018, see sec-
tion 111(c) of Pub. L. 115-397, set out as a note under
section 1415 of Title 2, The Congress.
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EFFECTIVE DATE OF 1994 AMENDMENTS

Amendment by Pub. L. 103-358 effective Oct. 14, 1994,
and applicable with respect to any decree, order, or
other legal process, or notice of agreement received by
Office of Personnel Management or Executive Director
of Federal Retirement Thrift Investment Board on or
after Oct. 14, 1994, see section 3 of Pub. L. 103-358, set
out as a note under section 8345 of this title.

Amendment by Pub. L. 103-226 effective Mar. 10, 1995,
see section 9(j) of Pub. L. 103-226, set out as a note
under section 8351 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-238, title I, §117(b), Jan. 8, 1988, 101 Stat.
1751, provided that: ‘“The amendments made by sub-
section (a) [amending this section] shall take effect on
the first day of the first month beginning on or after
the date of the enactment of this Act [Jan. 8, 1988].”

DISPOSITION OF AMOUNTS

Pub. L. 112-267, §2, Jan. 14, 2013, 126 Stat. 2440, pro-
vided that: ‘““Any potential revenue gain attributable to
the enactment of this Act [amending this section], as
determined by the Director of the Congressional Budg-
et Office—

‘(1) shall be deposited in the general fund of the

Treasury of the United States; and

‘(2) shall be used solely for purposes of deficit re-
duction.”

§ 8438. Investment of Thrift Savings Fund

(a) For the purposes of this section—

(1) the term ‘“‘Common Stock Index Invest-
ment Fund” means the Common Stock Index
Investment Fund established under subsection
()(1)(C);

(2) the term ‘‘equity capital’’ means common
and preferred stock, surplus, undivided profits,
contingency reserves, and other capital re-
serves;

(3) the term ‘‘Fixed Income Investment
Fund” means the Fixed Income Investment
Fund established under subsection (b)(1)(B);

(4) the term ‘“‘Government Securities Invest-
ment Fund” means the Government Securities
Investment Fund established under subsection
()(D)(A);

(5) the term ‘‘International Stock Index In-
vestment Fund” means the International
Stock Index Investment Fund established
under subsection (b)(1)(E);

(6) the term ‘‘net worth’” means capital,
paid-in and contributed surplus, unassigned
surplus, contingency reserves, group contin-
gency reserves, and special reserves;

(7) the term ‘‘plan’ means an employee ben-
efit plan, as defined in section 3(3) of the Em-
ployee Retirement Income Security Act of 1974
(29 U.S.C. 1002(3));

(8) the term ‘‘qualified professional asset
manager’ means—

(A) a bank, as defined in section 202(a)(2) of
the Investment Advisers Act of 1940 (15
U.S.C. 80b—2(a)(2)) which—

(i) has the power to manage, acquire, or
dispose of assets of a plan; and

(ii) has, as of the last day of its latest
fiscal year ending before the date of a de-
termination for the purpose of this clause,
equity capital in excess of $1,000,000;

(B) a savings and loan association, the ac-
counts of which are insured by the Federal
Deposit Insurance Corporation, which—
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(i) has applied for and been granted trust
powers to manage, acquire, or dispose of
assets of a plan by a State or Government
authority having supervision over savings
and loan associations; and

(ii) has, as of the last day of its latest
fiscal year ending before the date of a de-
termination for the purpose of this clause,
equity capital or net worth in excess of
$1,000,000;

(C) an insurance company which—

(i) is qualified under the laws of more
than one State to manage, acquire, or dis-
pose of any assets of a plan;

(ii) has, as of the last day of its latest
fiscal year ending before the date of a de-
termination for the purpose of this clause,
net worth in excess of $1,000,000; and

(iii) is subject to supervision and exam-
ination by a State authority having super-
vision over insurance companies; or

(D) an investment adviser registered under
section 203 of the Investment Advisers Act of
1940 (15 U.S.C. 80b-3) if the investment ad-
viser has, on the last day of its latest fiscal
year ending before the date of a determina-
tion for the purpose of this subparagraph,
total client assets under its management
and control in excess of $50,000,000, and—

(i) the investment adviser has, on such
day, shareholder’s or partner’s equity in
excess of $750,000; or

(ii) payment of all of the investment ad-
viser’s liabilities, including any liabilities
which may arise by reason of a breach or
violation of a duty described in section
8477 of this title, is unconditionally guar-
anteed by—

(I) a person (as defined in section
8471(4) of this title) who directly or indi-
rectly, through one or more inter-
mediaries, controls, is controlled by, or
is under common control with the in-
vestment adviser and who has, on the
last day of the person’s latest fiscal year
ending before the date of a determina-
tion for the purpose of this clause, share-
holder’s or partner’s equity in an
amount which, when added to the
amount of the shareholder’s or partner’s
equity of the investment adviser on such
day, exceeds $750,000;

(IT) a qualified professional asset man-
ager described in subparagraph (A), (B),
or (C); or

(ITII) a broker or dealer registered
under section 15 of the Securities Ex-
change Act of 1934 (15 U.S.C. 780) that
has, on the last day of the broker’s or
dealer’s latest fiscal year ending before
the date of a determination for the pur-
pose of this clause, net worth in excess of
$750,000;

(9) the term ‘‘shareholder’s or partner’s eq-
uity”’, as used in paragraph (8)(D) with respect
to an investment adviser or a person (as de-
fined in section 8471(4) of this title) who is af-
filiated with the investment adviser in a man-
ner described in clause (ii)(I) of such para-
graph (8)(D), means the equity shown in the
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