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EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-135, title I, §122(c), Jan. 23, 2002, 115 Stat.
2451, provided that: ‘“The amendments made by this
section [amending this section and section 8422 of this
title] shall take effect 60 days after the date of the en-
actment of this Act [Jan. 23, 2002] and shall apply to in-
dividuals who separate from service on or after that ef-
fective date.”

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-107 applicable only to sep-
arations from service as an employee of the United
States on or after Dec. 28, 2001, see section 1132(c) of
Pub. L. 107-107, set out as a note under section 8332 of
this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-553 effective on the first
day of the first applicable pay period that begins on
Dec. 21, 2000, and applicable only to an individual who
is employed as a member of the Supreme Court Police
after Dec. 21, 2000, see section 1(a)(2) [title III, §308(i),
(j)] of Pub. L. 106-553, set out in a Supreme Court Police
Retirement note under section 8331 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-261 effective at the begin-
ning of the first pay period that begins after Oct. 17,
1998, and applicable only to an individual who is em-
ployed as a nuclear materials courier, as defined by
section 8331(27) or 8401(33) of this title, after Oct. 17,
1998, see section 3154(m), (n) of Pub. L. 105-261, set out
as a note under section 8331 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-61 applicable to any annu-
ity commencing before, on, or after Oct. 10, 1997, and ef-
fective with regard to any payment made after the first
month following Oct. 10, 1997, see section 516(b) of Pub.
L. 105-61, set out as a note under section 8334 of this
title.

PROCEDURES REQUIRED

Pub. L. 114-190, title II, §2304(c), July 15, 2016, 130
Stat. 640, provided that: ‘“The Director of the Office of
Personnel Management shall establish such procedures
as are necessary to provide for—

‘(1) notification to each annuitant affected by the
amendments made by this section [amending this
section];

““(2) recalculation of the benefits of affected annu-
itants;

‘4(3) an adjustment to applicable monthly benefit
amounts pursuant to such recalculation, to begin as
soon as is practicable; and

‘“(4) a lump-sum payment to each affected annu-
itant equal to the additional total benefit amount
that such annuitant would have received had the
amendment made by subsection (a) been in effect on
December 12, 2003.”

CLARIFICATION RELATING TO CONSIDERATION OF PRE-
1987 SERVICE AS AN AIR TRAFFIC CONTROLLER FOR
RETIREMENT PURPOSES

See section 2 of Pub. L. 100-92, set out as a note under
section 8332 of this title.

§ 8416. Survivor reduction for a current spouse

(a)(1) If an employee or Member is married at
the time of retiring under this chapter, the re-
duction described in section 8419(a) shall be
made unless the employee or Member and the
spouse jointly waive, by written election, any
right which the spouse may have to a survivor
annuity under section 8442 based on the service
of such employee or Member. A waiver under

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

§8416

this paragraph shall be filed with the Office
under procedures prescribed by the Office.

(2) Notwithstanding paragraph (1), an em-
ployee or Member who is married at the time of
retiring under this chapter may waive the annu-
ity for a surviving spouse without the spouse’s
consent if the employee or Member establishes
to the satisfaction of the Office (in accordance
with regulations prescribed by the Office)—

(A) that the spouse’s whereabouts cannot be
determined; or

(B) that, due to exceptional circumstances,
requiring the employee or Member to seek the
spouse’s consent would otherwise be inappro-
priate.

(3) Except as provided in subsection (d), a
waiver made under this subsection shall be ir-
revocable.

(b)(1) Upon remarriage, a retired employee or
Member who was married at the time of retire-
ment (including an employee or Member whose
annuity was not reduced to provide a survivor
annuity for the employee’s or Member’s spouse
or former spouse as of the time of retirement)
may irrevocably elect during such marriage, in
a signed writing received by the Office within 2
years after such remarriage or, if later, within 2
yvears after the death or remarriage of any
former spouse of such employee or Member who
was entitled to a survivor annuity under section
8445 (or of the last such surviving former spouse,
if there was more than one), a reduction in the
employee’s or Member’s annuity under section
8419(a) for the purpose of providing an annuity
for such employee’s or Member’s spouse in the
event such spouse survives the employee or
Member.

(2) The election and reduction shall be effec-
tive the first day of the second month after the
election is received by the Office, but not less
than 9 months after the date of the remarriage.

(3) An election to provide a survivor annuity
to an individual under this subsection—

(A) shall prospectively void any election
made by the employee or Member under sec-
tion 8420 with respect to such individual; or

(B) shall, if an election was made by the em-
ployee or Member under section 8420 with re-
spect to a different individual, prospectively
void such election if appropriate written appli-
cation is made by such employee or Member at
the time of making the election under this
subsection.

(4) Any election under this subsection made by
an employee or Member on behalf of an indi-
vidual after the retirement of such employee or
Member shall not be effective if—

(A) the employee or Member was married to
such individual at the time of retirement; and
(B) the annuity rights of such individual
based on the service of such employee or Mem-
ber were then waived under subsection (a).

(c)(1) An employee or Member who is unmar-
ried at the time of retiring under this chapter
and who later marries may irrevocably elect, in
a signed writing received by the Office within 2
years after such employee or Member marries
or, if later, within 2 years after the death or re-
marriage of any former spouse of such employee
or Member who was entitled to a survivor annu-
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ity under section 8445 (or of the last such sur-
viving former spouse, if there was more than
one), a reduction in the current annuity of the
retired employee or Member, in accordance with
section 8419(a).

(2) The election and reduction shall take effect
the first day of the first month beginning 9
months after the date of marriage. Any such
election to provide a survivor annuity for an in-
dividual—

(A) shall prospectively void any election
made by the employee or Member under sec-
tion 8420 with respect to such individual; or

(B) shall, if an election was made by the em-
ployee or Member under section 8420 with re-
spect to a different individual, prospectively
void such election if appropriate written appli-
cation is made by such employee or Member at
the time of making the election under this
subsection.

(d)(1) An employee or Member—

(A) who is married on the date of retiring
under this chapter, and

(B) with respect to whose spouse a waiver
under subsection (a) has been made,

may, during the 18-month period beginning on
such date, elect to have a reduction made under
section 8419 in order to provide a survivor annu-
ity under section 8442 for such spouse.

(2)(A) An election under this subsection shall
not be effective unless the amount described in
subparagraph (B) is deposited into the Fund be-
fore the expiration of the 18-month period re-
ferred to in paragraph (1).

(B) The amount to be deposited under this sub-
paragraph is equal to the sum of—

(i) the difference (for the period between the
date on which the annuity of the former em-
ployee or Member commences and the date on
which reductions pursuant to the election
under this subsection commence) between the
amount paid to the former employee or Mem-
ber from the Fund under this chapter and the
amount which would have been paid if such
election had been made at the time of retire-
ment; and

(ii) the costs associated with providing for
the election under this subsection.

The amount to be deposited under clause (i)
shall include interest, computed at the rate of 6
percent a year.

(3) An annuity which is reduced pursuant to an
election by a former employee or Member under
this subsection shall be reduced by the same
percentage as was in effect under section 8419 as
of the date of the employee’s or Member’s retire-
ment.

(4) Rights and obligations under this chapter
resulting from an election under this subsection
shall be the same as the rights and obligations
which would have resulted had the election been
made at the time of retirement.

(5) The Office shall inform each employee and
Member who is eligible to make an election
under this subsection of the right to make such
election and the procedures and deadlines appli-
cable in making any such election.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 528.)
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§ 8417. Survivor reduction for a former spouse

(a) If an employee or Member has a former
spouse who is entitled to a survivor annuity as
provided in section 8445, the reduction described
in section 8419(a) shall be made.

(b)(1) An employee or Member who has a
former spouse may elect, under procedures pre-
scribed by the Office, a reduction in the annuity
of the employee or Member under section 8419(a)
in order to provide a survivor annuity for such
former spouse under section 8445.

(2) An election under this subsection shall be
made at the time of retirement or, if the mar-
riage is dissolved after the date of retirement,
within 2 years after the date on which the mar-
riage of the former spouse to the employee or
Member is so dissolved.

(3) An election under this subsection—

(A) shall not be effective to the extent that
it—
(i) conflicts with—

(I) any court order or decree referred to
in section 8445(a) which was issued before
the date of such election; or

(IT) any agreement referred to in such
section 8445(a) which was entered into be-
fore such date; or

(ii) would cause the total of survivor annu-
ities payable under sections 8442 and 8445, re-
spectively, based on the service of the em-
ployee or Member to exceed the amount
which would be payable to a widow or wid-
ower of such employee or Member under
such section 8442 (determined without regard
to any reduction to provide for an annuity
under such section 8445); and

(B) shall not be effective, in the case of an
employee or Member who is then married, un-
less it is made with the spouse’s written con-
sent.

The Office shall by regulation provide that sub-
paragraph (B) may be waived for either of the
reasons set forth in section 8416(a)(2).

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 530.)

§ 8418. Survivor elections; deposit; offsets

(a)(1) An individual who makes an election
under subsection (b) or (c) of section 8416 or sec-
tion 8417(b) which is required to be made within
2 years after the date of a prescribed event shall
deposit into the Fund an amount determined by
the Office (as nearly as may be administratively
feasible) to reflect the amount by which the an-
nuity of such individual would have been re-
duced if the election had been in effect since the
date of retirement (or, if later, and in the case
of an election under such section 8416(b), since
the date the previous reduction in the annuity
of such individual was terminated under para-
graph (1) or (2) of section 8419(b)), plus interest.

(2) Interest under paragraph (1) shall be com-
puted at the rate of 6 percent a year.

(b) The Office shall, by regulation, provide for
payment of the deposit required under sub-
section (a) by a reduction in the annuity of the
employee or Member. The reduction shall, to the
extent practicable, be designed so that the



		Superintendent of Documents
	2025-06-16T10:08:26-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




