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1 See References in Text note below. 

after July 31, 1987, see section 9 of Pub. L. 100–659, as 
amended, set out as an Effective Date note under sec-
tion 377 of Title 28, Judiciary and Judicial Procedure. 

PROVISIONS RELATING TO CERTAIN FORMER EMPLOYEES 

Pub. L. 106–168, title II, § 202(c), Dec. 12, 1999, 113 Stat. 
1819, provided that: ‘‘A former employee of the Board of 
Governors of the Federal Reserve System who—

‘‘(1) has at least 5 years of civilian service (other 
than any service performed in the employ of a Fed-
eral Reserve Bank) creditable under the benefit 
structure for employees of the Board of Governors of 
the Federal Reserve System appointed before Janu-
ary 1, 1984, that is a component of the Retirement 
Plan for Employees of the Federal Reserve System, 
established under section 10 of the Federal Reserve 
Act [Act Dec. 23, 1913, ch. 6, see Codification note set 
out under 12 U.S.C. 241]; 

‘‘(2) was subsequently employed subject to the ben-
efit structure in which employees of the Board of 
Governors of the Federal Reserve System appointed 
on or after January 1, 1984, participate, which benefit 
structure is a component of the Retirement Plan for 
Employees of the Federal Reserve System, estab-
lished under section 10 of the Federal Reserve Act 
(and any redesignated or successor version of such 
benefit structure, if so identified in writing by the 
Board of Governors of the Federal Reserve System for 
purposes of chapter 84 of title 5, United States Code); 
and 

‘‘(3) after service described in paragraph (2), be-
comes subject to and thereafter entitled to benefits 
under chapter 84 of title 5, United States Code, 

shall, for purposes of section 302 of the Federal Employ-
ees’ Retirement System Act of 1986 [Pub. L. 99–335] (100 
Stat. 601; 5 U.S.C. 8331 note) be considered to have be-
come subject to chapter 84 of title 5, United States 
Code, pursuant to an election under section 301 of such 
Act [5 U.S.C. 8331 note].’’

§ 8403. Relationship to the Social Security Act 

Except as otherwise provided in this chapter, 
the benefits payable under the System are in ad-
dition to the benefits payable under the Social 
Security Act. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 522.)

Editorial Notes 

REFERENCES IN TEXT 

The Social Security Act, referred to in text, is act 
Aug. 14, 1935, ch. 531, 49 Stat. 620, which is classified 
generally to chapter 7 (§ 301 et seq.) of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 1305 of Title 42 and 
Tables.

SUBCHAPTER II—BASIC ANNUITY 

§ 8410. Eligibility for annuity 

Notwithstanding any other provision of this 
chapter, an employee or Member must complete 
at least 5 years of civilian service creditable 
under section 8411 in order to be eligible for an 
annuity under this subchapter. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 522.) 

§ 8411. Creditable service 

(a)(1) The total service of an employee or 
Member is the full years and twelfth parts 
thereof, excluding from the aggregate the frac-
tional part of a month, if any. 

(2) Credit may not be allowed for a period of 
separation from the service in excess of 3 cal-
endar days. 

(b) For the purpose of this chapter, creditable 
service of an employee or Member includes—

(1) employment as an employee, and any 
service as a Member (including the period 
from the date of the beginning of the term for 
which elected or appointed to the date of tak-
ing office as a Member), after December 31, 
1986; 

(2) except as provided in subsection (f), serv-
ice with respect to which deductions and 
withholdings under section 204(a)(1) of the 
Federal Employees’ Retirement Contribution 
Temporary Adjustment Act of 1983 have been 
made; 

(3) except as provided in subsection (f) or (h), 
any civilian service (performed before January 
1, 1989, other than any service under paragraph 
(1) or (2)) which, but for the amendments made 
by subsections (a)(4) and (b) of section 202 of 
the Federal Employees’ Retirement System 
Act of 1986, would be creditable under sub-
chapter III of chapter 83 of this title (deter-
mined without regard to any deposit or rede-
posit requirement under such subchapter, any 
requirement that the individual become sub-
ject to such subchapter after performing the 
service involved, or any requirement that the 
individual give notice in writing to the official 
by whom such individual is paid of such indi-
vidual’s desire to become subject to such sub-
chapter); 

(4) a period of service (other than any serv-
ice under any other paragraph of this sub-
section and other than any military service) 
that was creditable under the Foreign Service 
Pension System described in subchapter II of 
chapter 8 1 of the Foreign Service Act of 1980, 
if the employee or Member waives credit for 
such service under the Foreign Service Pen-
sion System and makes a payment to the 
Fund equal to the amount that would have 
been deducted from pay under section 8422(a) 
had the employee been subject to this chapter 
during such period of service (together with 
interest on such amount computed under para-
graphs (2) and (3) of section 8334(e)); 

(5) a period of service (other than any serv-
ice under any other paragraph of this sub-
section, any military service, and any service 
performed in the employ of a Federal Reserve 
Bank) that was creditable under the Bank 
Plan (as defined in subsection (i)), if the em-
ployee waives credit for such service under the 
Bank Plan and makes a payment to the Fund 
equal to the amount that would have been de-
ducted from pay under section 8422(a) had the 
employee been subject to this chapter during 
such period of service (together with interest 
on such amount computed under paragraphs 
(2) and (3) of section 8334(e)); and 

(6) service performed by any individual as an 
employee paid from nonappropriated funds of 
an instrumentality of the Department of De-
fense or the Coast Guard described in section 
2105(c) that is not otherwise creditable, if the 
individual elects (in accordance with regula-
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tions prescribed by the Office) to have such 
service credited under this paragraph.

Paragraph (5) shall not apply in the case of any 
employee as to whom subsection (g) (or, to the 
extent subchapter III of chapter 83 is involved, 
section 8332(n)) otherwise applies. 

(c)(1) Except as provided in paragraphs (2), (3), 
and (5), an employee or Member shall be allowed 
credit for—

(A) each period of military service per-
formed before January 1, 1957; and 

(B) each period of military service performed 
after December 31, 1956, and before the separa-
tion on which title to annuity is based, if a de-
posit (including interest, if any) is made with 
respect to such period in accordance with sec-
tion 8422(e).

(2) If an employee or Member is awarded re-
tired pay based on any period of military serv-
ice, the service of the employee or Member may 
not include credit for such period of military 
service unless the retired pay is awarded—

(A) based on a service-connected disability—
(i) incurred in combat with an enemy of 

the United States; or 
(ii) caused by an instrumentality of war 

and incurred in line of duty during a period 
of war as defined by section 1101 of title 38; 
or

(B) under chapter 1223 of title 10 (or under 
chapter 67 of that title as in effect before the 
effective date of the Reserve Officer Personnel 
Management Act).

(3) An employee or Member who has made a 
deposit under section 8334(j) (or a similar prior 
provision of law) with respect to a period of 
military service, and who has not taken a refund 
of such deposit—

(A) shall be allowed credit for such service 
without regard to the deposit requirement 
under paragraph (1)(B); and 

(B) shall be entitled, upon filing appropriate 
application therefor with the Office, to a re-
fund equal to the difference between—

(i) the amount deposited with respect to 
such period under such section 8334(j) (or 
prior provision), excluding interest; and 

(ii) the amount which would otherwise 
have been required with respect to such pe-
riod under paragraph (1)(B).

(4)(A) Notwithstanding paragraph (2), for pur-
poses of computing a survivor annuity for a sur-
vivor of an employee or Member—

(i) who was awarded retired pay based on 
any period of military service, and 

(ii) whose death occurs before separation 
from the service,

creditable service of the deceased employee or 
Member shall include each period of military 
service includable under subparagraph (A) or (B) 
of paragraph (1) or under paragraph (3). In car-
rying out this subparagraph, any amount depos-
ited under section 8422(e)(5) shall be taken into 
account. 

(B) A survivor annuity computed based on an 
amount which, under authority of subparagraph 
(A), takes into consideration any period of mili-
tary service shall be reduced by the amount of 
any survivor’s benefits—

(i) payable to a survivor (other than a child) 
under a retirement system for members of the 
uniformed services; 

(ii) if, or to the extent that, such benefits 
are based on such period of military service.

(C) The Office of Personnel Management shall 
prescribe regulations to carry out this para-
graph, including regulations under which—

(i) a survivor may elect not to be covered by 
this paragraph; and 

(ii) this paragraph shall be carried out in 
any case which involves a former spouse.

(5) If, after January 1, 1997, an employee or 
Member waives retired pay that is subject to a 
court order for which there has been effective 
service on the Secretary concerned for purposes 
of section 1408 of title 10, the military service on 
which the retired pay is based may be credited 
as service for purposes of this chapter only if the 
employee or Member authorizes the Director to 
deduct and withhold from the annuity payable 
to the employee or Member under this sub-
chapter an amount equal to the amount that, if 
the annuity payment was instead a payment of 
the employee’s or Member’s retired pay, would 
have been deducted and withheld and paid to the 
former spouse covered by the court order under 
such section 1408. The amount deducted and 
withheld under this paragraph shall be paid to 
that former spouse. The period of civil service 
employment by the employee or Member shall 
not be taken into consideration in determining 
the amount of the deductions and withholding 
or the amount of the payment to the former 
spouse. The Director of the Office of Personnel 
Management shall prescribe regulations to carry 
out this paragraph. 

(d) Credit under this chapter shall be allowed 
for leaves of absence without pay granted an 
employee while performing military service, or 
while receiving benefits under subchapter I of 
chapter 81. An employee or former employee 
who returns to duty after a period of separation 
is deemed, for the purpose of this subsection, to 
have been on leave of absence without pay for 
that part of the period in which that individual 
was receiving benefits under subchapter I of 
chapter 81. Credit may not be allowed for so 
much of other leaves of absence without pay as 
exceeds 6 months in the aggregate in a calendar 
year. 

(e) Credit shall be allowed for periods of ap-
proved leave without pay granted an employee 
to serve as a full-time officer or employee of an 
organization composed primarily of employees 
(as defined by section 8331(1) or 8401(11)), subject 
to the employee arranging to pay, through the 
employee’s employing agency, within 60 days 
after commencement of such leave without pay, 
amounts equal to the retirement deductions and 
agency contributions which would be applicable 
under sections 8422(a) and 8423(a), respectively, 
if the employee were in pay status. If the elec-
tion and all payments provided by this sub-
section are not made, the employee may not re-
ceive credit for the periods of leave without pay, 
notwithstanding the third sentence of sub-
section (d). 

(f)(1) An employee or Member who has re-
ceived a refund of retirement deductions under 
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2 So in original. Two subsecs. (i) have been enacted. 3 So in original. No subsec. (j) has been enacted. 

subchapter III of chapter 83 with respect to any 
service described in subsection (b)(2) or (b)(3) 
may not be allowed credit for such service under 
this chapter unless such employee or Member 
deposits an amount equal to 1.3 percent of basic 
pay for such service, with interest. A deposit 
under this paragraph may be made only with re-
spect to a refund received pursuant to an appli-
cation filed with the Office before the date on 
which the employee or Member first becomes 
subject to this chapter. 

(2) An employee or Member may not be al-
lowed credit under this chapter for any service 
described in subsection (b)(3) for which retire-
ment deductions under subchapter III of chapter 
83 have not been made, unless such employee or 
Member deposits an amount equal to 1.3 percent 
of basic pay for such service, with interest. 

(3) Interest under paragraph (1) or (2) shall be 
computed in accordance with paragraphs (2) and 
(3) of section 8334(e) and regulations prescribed 
by the Office. 

(4) For the purpose of survivor annuities, de-
posits authorized by the preceding provisions of 
this subsection may also be made by a survivor 
of an employee or Member. 

(g) Any employee who—
(1) served in a position in which the em-

ployee was excluded from coverage under this 
subchapter because the employee was covered 
under a retirement system established under 
section 10 of the Federal Reserve Act; and 

(2) transferred without a break in service to 
a position to which the employee was ap-
pointed by the President, with the advice and 
consent of the Senate, and in which position 
the employee is subject to this subchapter,

shall be treated for all purposes of this sub-
chapter as if any service that would have been 
creditable under the retirement system estab-
lished under section 10 of the Federal Reserve 
Act was service performed while subject to this 
subchapter if any employee and employer deduc-
tions, contributions or rights with respect to the 
employee’s service are transferred from such re-
tirement system to the Fund. 

(h) An employee or Member shall be allowed 
credit for service as a volunteer or volunteer 
leader under part A of title VIII of the Economic 
Opportunity Act of 1964, as a full-time volunteer 
enrolled in a program of at least 1 year’s dura-
tion under part A, B,1 or C of title I of the Do-
mestic Volunteer Service Act of 1973, or as a vol-
unteer or volunteer leader under the Peace 
Corps Act performed at any time prior to the 
separation on which the entitlement to any an-
nuity under this subchapter is based if the em-
ployee or Member has made a deposit with inter-
est, if any, with respect to such service under 
section 8422(f). 

(i) 2 For purposes of subsection (b)(5), the term 
‘‘Bank Plan’’ means the benefit structure in 
which employees of the Board of Governors of 
the Federal Reserve System appointed on or 
after January 1, 1984, participate, which benefit 
structure is a component of the Retirement 
Plan for Employees of the Federal Reserve Sys-
tem, established under section 10 of the Federal 

Reserve Act (and any redesignated or successor 
version of such benefit structure, if so identified 
in writing by the Board of Governors of the Fed-
eral Reserve System for purposes of this chap-
ter). 

(i)(1) 2 Upon application to the Office of Per-
sonnel Management, any individual who was an 
employee on the date of enactment of this para-
graph, and who has on such date or thereafter 
acquired 5 years or more of creditable civilian 
service under this section (exclusive of service 
for which credit is allowed under this sub-
section) shall be allowed credit (as service as a 
congressional employee) for service before De-
cember 31, 1990, while employed by the Demo-
cratic Senatorial Campaign Committee, the Re-
publican Senatorial Campaign Committee, the 
Democratic National Congressional Committee, 
or the Republican National Congressional Com-
mittee, if—

(A) such employee has at least 4 years and 6 
months of service on such committees as of 
December 31, 1990; and 

(B) such employee deposits to the Fund an 
amount equal to 1.3 percent of the base pay for 
such service, with interest.

(2) The Office shall accept the certification of 
the President of the Senate (or the President’s 
designee) or the Speaker of the House of Rep-
resentatives (or the Speaker’s designee), as the 
case may be, concerning the service of, and the 
amount of compensation received by, an em-
ployee with respect to whom credit is to be 
sought under this subsection. 

(3) An individual shall not be granted credit 
for such service under this subsection if eligible 
for credit under section 8332(m) for such service. 

(k)(1) 3 The Office of Personnel Management 
shall accept, for the purposes of this chapter, 
the certification of the head of a non-
appropriated fund instrumentality of the United 
States concerning service of the type described 
in subsection (b)(6) that was performed for such 
nonappropriated fund instrumentality. 

(2) Service credited under subsection (b)(6) 
may not also be credited under any other retire-
ment system provided for employees paid from 
nonappropriated funds of a nonappropriated 
fund instrumentality. 

(l)(1) Notwithstanding any other provision of 
this chapter, the service of an individual finally 
convicted of an offense described in paragraph 
(2) shall not be taken into account for purposes 
of this chapter, except that this sentence applies 
only to service rendered as a Member (irrespec-
tive of when rendered). Any such individual (or 
other person determined under section 8424(d), if 
applicable) shall be entitled to be paid so much 
of such individual’s lump-sum credit as is attrib-
utable to service to which the preceding sen-
tence applies. 

(2) An offense described in this paragraph is 
any offense described in section 8332(o)(2)(B) for 
which the following apply: 

(A) Every act or omission of the individual 
(referred to in paragraph (1)) that is needed to 
satisfy the elements of the offense occurs 
while the individual is a Member, the Presi-
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dent, the Vice President, or an elected official 
of a State or local government. 

(B) Every act or omission of the individual 
that is needed to satisfy the elements of the 
offense directly relates to the performance of 
the individual’s official duties as a Member, 
the President, the Vice President, or an elect-
ed official of a State or local government. 

(C) The offense is committed after the date 
of enactment of this subsection.

(3) An individual convicted of an offense de-
scribed in paragraph (2) shall not, after the date 
of the final conviction, be eligible to participate 
in the retirement system under this chapter 
while serving as a Member. 

(4) The Office of Personnel Management shall 
prescribe any regulations necessary to carry out 
this subsection. Such regulations shall include—

(A) provisions under which interest on any 
lump-sum payment under the second sentence 
of paragraph (1) shall be limited in a manner 
similar to that specified in the last sentence of 
section 8316(b); and 

(B) provisions under which the Office may 
provide for—

(i) the payment, to the spouse or children 
of any individual referred to in the first sen-
tence of paragraph (1), of any amounts which 
(but for this clause) would otherwise have 
been nonpayable by reason of such first sen-
tence, subject to paragraph (5); and 

(ii) an appropriate adjustment in the 
amount of any lump-sum payment under the 
second sentence of paragraph (1) to reflect 
the application of clause (i).

(5) Regulations to carry out clause (i) of para-
graph (4)(B) shall include provisions to ensure 
that the authority to make any payment under 
such clause to the spouse or children of an indi-
vidual shall be available only to the extent that 
the application of such clause is considered nec-
essary and appropriate taking into account the 
totality of the circumstances, including the fi-
nancial needs of the spouse or children, whether 
the spouse or children participated in an offense 
described in paragraph (2) of which such indi-
vidual was finally convicted, and what meas-
ures, if any, may be necessary to ensure that the 
convicted individual does not benefit from any 
such payment. 

(6) For purposes of this subsection—
(A) the terms ‘‘finally convicted’’ and ‘‘final 

conviction’’ refer to a conviction (i) which has 
not been appealed and is no longer appealable 
because the time for taking an appeal has ex-
pired, or (ii) which has been appealed and the 
appeals process for which is completed; 

(B) the term ‘‘Member’’ has the meaning 
given such term by section 2106, notwith-
standing section 8401(20); and 

(C) the term ‘‘child’’ has the meaning given 
such term by section 8441. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 522; amended Pub. L. 99–556, title 
I, § 103, title V, § 502(b), Oct. 27, 1986, 100 Stat. 
3131, 3140; Pub. L. 100–238, title I, §§ 104(b), 105(a), 
Jan. 8, 1988, 101 Stat. 1746; Pub. L. 102–83, § 5(c)(2), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–242, title 
IV, § 466(b), Dec. 19, 1991, 105 Stat. 2385; Pub. L. 
103–82, title III, § 371(b)(1), Sept. 21, 1993, 107 Stat. 

910; Pub. L. 103–337, div. A, title XVI, § 1677(a)(3), 
Oct. 5, 1994, 108 Stat. 3019; Pub. L. 104–201, div. A, 
title VI, § 637(b), Sept. 23, 1996, 110 Stat. 2580; 
Pub. L. 106–168, title II, § 202(a), Dec. 12, 1999, 113 
Stat. 1817; Pub. L. 106–554, § 1(a)(4) [div. A, 
§ 901(a)(2)], Dec. 21, 2000, 114 Stat. 2763, 2763A–196; 
Pub. L. 107–107, div. A, title XI, § 1132(b)(1), Dec. 
28, 2001, 115 Stat. 1243; Pub. L. 110–81, title IV, 
§ 401(b), Sept. 14, 2007, 121 Stat. 756; Pub. L. 
112–105, § 15(a)(2), Apr. 4, 2012, 126 Stat. 301.)

Editorial Notes 

REFERENCES IN TEXT 

Section 204(a)(1) of the Federal Employees’ Retire-
ment Contribution Temporary Adjustment Act of 1983 
[Pub. L. 98–168], referred to in subsec. (b)(2), is set out 
as a note under section 8331 of this title. 

Subsections (a)(4) and (b) of section 202 of the Federal 
Employees’ Retirement System Act of 1986 [Pub. L. 
99–335], referred to in subsec. (b)(3), amended section 
8331(1) and (2) of this title. 

The Foreign Service Act of 1980, referred to in subsec. 
(b)(4), is Pub. L. 96–465, Oct. 17, 1980, 94 Stat. 2071. Sub-
chapter II of chapter 8 of the Act probably means sub-
chapter II of chapter 8 of title I of the Act which is 
classified generally to part II (§ 4071 et seq.) of sub-
chapter VIII of chapter 52 of Title 22, Foreign Relations 
and Intercourse. For complete classification of this Act 
to the Code, see Short Title note set out under section 
3901 of Title 22 and Tables. 

Chapter 67 of that title as in effect before the effec-
tive date of the Reserve Officer Personnel Management 
Act, referred to in subsec. (c)(2)(B), means chapter 67 
(§ 1331 et seq.) of Title 10, Armed Forces, prior to its 
transfer to part II of subtitle E of Title 10, its renum-
bering as chapter 1223, and its general revision by sec-
tion 1662(j)(1) of Pub. L. 103–337. A new chapter 67 
(§ 1331) of Title 10 was added by section 1662(j)(7) of Pub. 
L. 103–337. For effective date of the Reserve Officer Per-
sonnel Management Act (Pub. L. 103–337, title XVI), see 
section 1691 of Pub. L. 103–337, set out as an Effective 
Date note under section 10001 of Title 10. 

Section 10 of the Federal Reserve Act, referred to in 
subsecs. (g) and (i), is section 10 of act Dec. 23, 1913, ch. 
6, 38 Stat. 260. For classification of section 10 to the 
Code, see Codification note set out under section 241 of 
Title 12, Banks and Banking, and Tables. 

The Economic Opportunity Act of 1964, referred to in 
subsec. (h), is Pub. L. 88–452, Aug. 20, 1964, 73 Stat. 508. 
Part A of title VIII of that Act is part A of title VIII 
of Pub. L. 88–452 as added by Pub. L. 90–222, title I, § 110, 
Dec. 23, 1967, 81 Stat. 722, which was classified generally 
to part A (§ 2992 et seq.) of subchapter VIII of chapter 
34 of Title 42, The Public Health and Welfare, prior to 
its repeal by Pub. L. 93–113, title VI, § 603, Oct. 1, 1973, 
87 Stat. 417. See sections 4951 et seq. and 5055 of Title 
42. 

The Domestic Volunteer Service Act of 1973, referred 
to in subsec. (h), is Pub. L. 93–113, Oct. 1, 1973, 87 Stat. 
394. Parts A and C of title I of the Act are classified 
generally to parts A (§ 4951 et seq.) and C (§ 4991 et seq.), 
respectively, of subchapter I of chapter 66 of Title 42, 
The Public Health and Welfare. Part B of title I of the 
Act, which was classified generally to part B (§ 4971 et 
seq.) of subchapter I of chapter 66 of Title 42, was re-
pealed by Pub. L. 111–13, title II, § 2121, Apr. 21, 2009, 123 
Stat. 1584. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4950 of Title 42 and Tables. 

The Peace Corps Act, referred to in subsec. (h), is 
Pub. L. 87–293, Sept. 22, 1961, 75 Stat. 612, which is clas-
sified principally to chapter 34 (§ 2501 et seq.) of Title 22, 
Foreign Relations and Intercourse. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 2501 of Title 22 and Tables. 

The date of enactment of this paragraph, referred to 
in subsec. (i)(1), is the date of enactment of Pub. L. 
106–554, which was approved Dec. 21, 2000. 
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The date of enactment of this subsection, referred to 
in subsec. (l)(2)(C), is the date of enactment of Pub. L. 
110–81, which was approved Sept. 14, 2007. 

AMENDMENTS 

2012—Subsec. (l)(2)(A), (B). Pub. L. 112–105 inserted 
‘‘, the President, the Vice President, or an elected offi-
cial of a State or local government’’ after ‘‘Member’’. 

2007—Subsec. (l). Pub. L. 110–81 added subsec. (l). 
2001—Subsec. (b)(6). Pub. L. 107–107, § 1132(b)(1)(A), 

added par. (6). 
Subsec. (k). Pub. L. 107–107, § 1132(b)(1)(B), added sub-

sec. (k). 
2000—Subsec. (i). Pub. L. 106–554 added subsec. (i) re-

lating to credit for service as congressional employee 
for certain service before Dec. 31, 1990. 

1999—Subsec. (b). Pub. L. 106–168, § 202(a)(1), in par. (3), 
struck out ‘‘and’’ at end, in par. (4), substituted ‘‘other 
paragraph’’ for ‘‘of the preceding provisions’’ and 
‘‘; and’’ for period at end, and added par. (5) and con-
cluding provisions. 

Subsec. (i). Pub. L. 106–168, § 202(a)(2), added subsec. (i) 
defining ‘‘Bank Plan’’ for purposes of subsec. (b)(5). 

1996—Subsec. (c)(1). Pub. L. 104–201, § 637(b)(2), in in-
troductory provisions, substituted ‘‘Except as provided 
in paragraphs (2), (3), and (5)’’ for ‘‘Except as provided 
in paragraph (2) or (3)’’. 

Subsec. (c)(5). Pub. L. 104–201, § 637(b)(1), added par. 
(5). 

1994—Subsec. (c)(2)(B). Pub. L. 103–337 substituted 
‘‘chapter 1223 of title 10 (or under chapter 67 of that 
title as in effect before the effective date of the Reserve 
Officer Personnel Management Act)’’ for ‘‘chapter 67 of 
title 10’’. 

1993—Subsec. (b)(3). Pub. L. 103–82, § 371(b)(1)(A), sub-
stituted ‘‘subsection (f) or (h)’’ for ‘‘subsection (f)’’. 

Subsec. (h). Pub. L. 103–82, § 371(b)(1)(B), added subsec. 
(h). 

1991—Subsec. (c)(2)(A)(ii). Pub. L. 102–83 substituted 
‘‘section 1101 of title 38’’ for ‘‘section 301 of title 38’’. 

Subsec. (g). Pub. L. 102–242 added subsec. (g). 
1988—Subsec. (c)(4)(A). Pub. L. 100–238, § 104(b), sub-

stituted ‘‘section 8422(e)(5)’’ for ‘‘subsection (f)(4)’’ in 
concluding provisions. 

Subsec. (f)(1). Pub. L. 100–238, § 105(a), inserted at end 
‘‘A deposit under this paragraph may be made only 
with respect to a refund received pursuant to an appli-
cation filed with the Office before the date on which 
the employee or Member first becomes subject to this 
chapter.’’

1986—Subsec. (b)(2). Pub. L. 99–556, § 103(1), inserted 
‘‘except as provided in subsection (f),’’. 

Subsec. (c)(4). Pub. L. 99–556, § 502(b), added par. (4). 
Subsec. (f)(1). Pub. L. 99–556, § 103(2), inserted ‘‘(b)(2) 

or’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–107 applicable only to sep-
arations from service as an employee of the United 
States on or after Dec. 28, 2001, see section 1132(c) of 
Pub. L. 107–107, set out as a note under section 8332 of 
this title. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–168 effective Dec. 12, 1999, 
and applicable only to individuals who separate from 
service subject to chapter 84 of this title on or after 
Dec. 12, 1999, see section 202(d) of Pub. L. 106–168, set 
out as a note under section 8402 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–201 effective Jan. 1, 1997, 
see section 637(c) of Pub. L. 104–201, set out as a note 
under section 8332 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 

103–337, set out as an Effective Date note under section 
10001 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
and applicable with respect to any individual entitled 
to an annuity on the basis of a separation from service 
occurring before, on, or after Oct. 1, 1993, subject to 
rule relating to annuities based on earlier separations, 
see sections 371(c) and 392 of Pub. L. 103–82, set out as 
notes under section 8332 of this title and section 4951 of 
Title 42, The Public Health and Welfare, respectively. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–242 applicable with re-
spect to any individual who transfers to a position in 
which he or she is subject to subchapter III of chapter 
83 of this title or chapter 84 of this title, on or after 
Oct. 1, 1991, see section 466(c) of Pub. L. 102–242, set out 
as a note under section 8332 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 502(b) of Pub. L. 99–556 appli-
cable to a survivor of an employee or member who dies 
on or after the 180th day after Oct. 27, 1986, and to other 
survivors upon application, see section 502(c) of Pub. L. 
99–556, set out as a note under section 8332 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

RETIREMENT CREDIT FOR CERTAIN GOVERNMENT 
SERVICE PERFORMED ABROAD 

Pub. L. 107–228, div. A, title III, § 321, Sept. 30, 2002, 116 
Stat. 1380, provided that: 

‘‘(a) RETIREMENT CREDIT FOR CERTAIN GOVERNMENT 
SERVICE PERFORMED ABROAD.—Subject to subsection 
(b)(1), credit under chapter 84 of title 5, United States 
Code, shall be allowed for any service performed by an 
individual if or to the extent that—

‘‘(1) it was performed by such individual—
‘‘(A) after December 31, 1988, and before May 24, 

1998; 
‘‘(B) at a United States diplomatic mission, con-

sular post (other than a consular agency), or other 
Foreign Service post abroad; and 

‘‘(C) under a temporary appointment pursuant to 
sections 309 and 311 of the Foreign Service Act of 
1980 (22 U.S.C. 3949 and 3951); 
‘‘(2) at the time of performing such service, such in-

dividual would have satisfied all eligibility require-
ments under regulations of the Department (as in ef-
fect on the date of the enactment of this Act [Sept. 
30, 2002]) for a family member limited noncareer ap-
pointment (within the meaning of such regulations, 
as in effect on such date of enactment), except that, 
in applying this paragraph, an individual not em-
ployed by the Department while performing such 
service shall be treated as if then so employed; 

‘‘(3) such service would have been creditable under 
section 8411(b)(3) of such title 5 if—

‘‘(A) the service had been performed before Janu-
ary 1, 1989; and 

‘‘(B) the deposit requirements of section 8411(f) of 
such title 5 had been met with respect to such serv-
ice; 
‘‘(4) such service would not otherwise be creditable 

under the Federal Employees’ Retirement System or 
any other retirement system for employees of the 
United States Government (disregarding title II of 
the Social Security Act [42 U.S.C. 401 et seq.]); and 
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‘‘(5) the total amount of service performed by such 
individual (satisfying paragraphs (1) through (4)) is 
not less than 90 days. 
‘‘(b) REQUIREMENTS.—

‘‘(1) REQUIREMENTS OF THE INDIVIDUAL.—In order to 
receive credit under chapter 84 of title 5, United 
States Code, for any service described in subsection 
(a), the individual who performed such service (or, if 
deceased, any person who is or would be eligible for 
a survivor annuity under the Federal Employees’ Re-
tirement System based on the service of such indi-
vidual)—

‘‘(A) shall file a written application with the Of-
fice of Personnel Management not later than 36 
months after the effective date of the regulations 
prescribed to carry out this section (as specified in 
those regulations); and 

‘‘(B) shall remit to the Office (for deposit in the 
Treasury of the United States to the credit of the 
Civil Service Retirement and Disability Fund) the 
total amount that, under section 8422 of such title 
5, should have been deducted from the basic pay of 
such individual for such service if such service had 
then been creditable under such chapter 84. 
‘‘(2) GOVERNMENT CONTRIBUTIONS.—

‘‘(A) IN GENERAL.—In addition to any other pay-
ment that it is required to make under chapter 84 
of title 5, United States Code, a department, agen-
cy, or other instrumentality of the United States 
shall remit to the Office of Personnel Management 
(for deposit in the Treasury of the United States to 
the credit of the Fund) the amount described in 
subparagraph (B). 

‘‘(B) AMOUNT DESCRIBED.—The amount described 
in this subparagraph is, with respect to a remit-
tance under paragraph (1), the total amount of Gov-
ernment contributions that would, under section 
8423 of title 5, United States Code, have been re-
quired of the instrumentality involved (to the ex-
tent that it was the employing entity during the 
period of service to which such remittance relates) 
in connection with such service. 

‘‘(C) SPECIAL RULE.—If an amount cannot be re-
mitted under this paragraph because an instrumen-
tality has ceased to exist, such amount shall in-
stead be treated as part of the supplemental liabil-
ity referred to in section 8423(b)(1)(A) or (B) of title 
5, United States Code (whichever would be appro-
priate). 
‘‘(3) RELATED REQUIREMENTS.—Any remittance 

under paragraph (1) or (2)—
‘‘(A) shall be made in such time, form, and man-

ner as the Office of Personnel Management may by 
regulation require; and 

‘‘(B) shall be computed with interest (in accord-
ance with section 8334(e) of title 5, United States 
Code, and such requirements as the Office may by 
regulation prescribe). 
‘‘(4) NOTIFICATION AND ASSISTANCE REQUIREMENTS.—

‘‘(A) IN GENERAL.—The Office of Personnel Man-
agement shall take such action as may be nec-
essary and appropriate to inform individuals enti-
tled to have any service credited under this section, 
or to have any annuity computed or recomputed 
under this section, of their entitlement to such 
credit, computation, or recomputation. 

‘‘(B) ASSISTANCE TO INDIVIDUALS.—The Office 
shall, on request, assist any individual referred to 
in subparagraph (A) in obtaining from any depart-
ment, agency, or other instrumentality of the 
United States such information in the possession of 
such instrumentality as may be necessary to verify 
the entitlement of such individual to have any serv-
ice credited, or to have any annuity computed or 
recomputed, pursuant to this section. 

‘‘(C) ASSISTANCE FROM INSTRUMENTALITIES.—Any 
department, agency, or other instrumentality of 
the United States that possesses any information 
with respect to any service described in subsection 
(a) shall, at the request of the Office, furnish such 
information to the Office. 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) ABROAD.—The term ‘abroad’ has the meaning 

given such term under section 102 of the Foreign 
Service Act of 1980 (22 U.S.C. 3902). 

‘‘(2) BASIC PAY.—The term ‘basic pay’ has the mean-
ing given such term under section 8401 of title 5, 
United States Code. 

‘‘(3) CIVIL SERVICE RETIREMENT AND DISABILITY 
FUND.—The term ‘Civil Service Retirement and Dis-
ability Fund’ or ‘Fund’ means the Civil Service Re-
tirement and Disability Fund under section 8348 of 
title 5, United States Code. 

‘‘(4) TEMPORARY APPOINTMENT.—The term ‘tem-
porary appointment’ means an appointment that is 
limited by its terms to a period of one year or less. 
‘‘(d) RULE OF CONSTRUCTION.—Nothing in this section 

shall be considered to permit or require the making of 
any contributions to the Thrift Savings Fund that 
would not otherwise have been permitted or required 
had this section not been enacted. 

‘‘(e) APPLICABILITY.—
‘‘(1) ANNUITIES COMMENCING ON OR AFTER EFFECTIVE 

DATE OF IMPLEMENTING REGULATIONS.—An annuity or 
survivor annuity—

‘‘(A) which is based on the service of an individual 
who performed service described in subsection (a), 
and 

‘‘(B) which commences on or after the effective 
date of the regulations prescribed to carry out this 
section (as determined under subsection (b)(1)(A)), 

shall (subject to subsection (b)(1)) be computed tak-
ing into account all service described in subsection 
(a) that was performed by such individual. 

‘‘(2) ANNUITIES WITH COMMENCEMENT DATE PRECEDING 
EFFECTIVE DATE OF IMPLEMENTING REGULATIONS.—

‘‘(A) RECOMPUTATION CASES.—An annuity or sur-
vivor annuity—

‘‘(i) which is based on the service of an indi-
vidual who performed service described in sub-
section (a), and 

‘‘(ii) which commences before the effective date 
referred to in paragraph (1)(B), 

shall (subject to subsection (b)(1)) be recomputed 
taking into account all service described in sub-
section (a) that was performed by such individual. 

‘‘(B) OTHER CASES.—An annuity or survivor annu-
ity—

‘‘(i) which is based on the service of an indi-
vidual who performed service described in sub-
section (a), 

‘‘(ii) the requirements for entitlement which 
could not be met without taking into account 
service described in subsection (a), and 

‘‘(iii) which (if service described in subsection 
(a) had been taken into account, and an appro-
priate application been submitted) would have 
commenced before the effective date referred to 
in paragraph (1)(B), 

shall (subject to subsection (b)(1)) be computed tak-
ing into account all service described in subsection 
(a) that was performed by such individual. 

‘‘(C) RETROACTIVE EFFECT.—Any computation or 
recomputation of an annuity or survivor annuity 
pursuant to this paragraph shall—

‘‘(i) if pursuant to subparagraph (A), be effec-
tive as of the commencement date of the annuity 
or survivor annuity involved; and 

‘‘(ii) if pursuant to subparagraph (B), be effec-
tive as of the commencement date that would 
have applied if application for the annuity or sur-
vivor annuity involved had been submitted on the 
earliest date possible in order for it to have been 
approved. 
‘‘(D) LUMP-SUM PAYMENT.—Any amounts which by 

virtue of subparagraph (C) are payable for any 
months preceding the first month (on or after the 
effective date referred to in paragraph (1)(B)) as of 
which annuity or survivor annuity payments be-
come payable fully reflecting the computation or 
recomputation under subparagraph (A) or (B) (as 
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the case may be) shall be payable in the form of a 
lump-sum payment. 

‘‘(E) ORDER OF PRECEDENCE.—Section 8424(d) of 
title 5, United States Code, shall apply in the case 
of any payment under subparagraph (D) payable to 
an individual who has died. 

‘‘(f) IMPLEMENTATION.—The Office of Personnel Man-
agement, in consultation with the Secretary, shall pre-
scribe such regulations and take such action as may be 
necessary and appropriate to implement this section.’’

[For definitions of ‘‘Department’’ and ‘‘Secretary’’ as 
used in section 321 of Pub. L. 107–228, set out above, see 
section 3 of Pub. L. 107–228, set out as a note under sec-
tion 2651 of Title 22, Foreign Relations and Inter-
course.] 

§ 8412. Immediate retirement 

(a) An employee or Member who is separated 
from the service after attaining the applicable 
minimum retirement age under subsection (h) 
and completing 30 years of service is entitled to 
an annuity. 

(b) An employee or Member who is separated 
from the service after becoming 60 years of age 
and completing 20 years of service is entitled to 
an annuity. 

(c) An employee or Member who is separated 
from the service after becoming 62 years of age 
and completing 5 years of service is entitled to 
an annuity. 

(d)(1) An employee who is separated from the 
service, except by removal for cause on charges 
of misconduct or delinquency—

(A) after completing 25 years of service as a 
law enforcement officer, member of the Cap-
itol Police or Supreme Court Police, fire-
fighter, nuclear materials courier, or customs 
and border protection officer, or any combina-
tion of such service totaling at least 25 years, 
or 

(B) after becoming 50 years of age and com-
pleting 20 years of service as a law enforce-
ment officer, member of the Capitol Police or 
Supreme Court Police, firefighter, nuclear ma-
terials courier, or customs and border protec-
tion officer, or any combination of such serv-
ice totaling at least 20 years,

is entitled to an annuity. 
(2)(A) In this paragraph—

(i) the term ‘‘affected individual’’ means an 
individual covered under this chapter who—

(I) is performing service in a covered posi-
tion; 

(II) while on duty, becomes ill or is injured 
as a direct result of the performance of such 
duties before the date on which the indi-
vidual becomes entitled to an annuity under 
paragraph (1) of this subsection or sub-
section (e), as applicable; 

(III) because of the illness or injury de-
scribed in subclause (II), is permanently un-
able to render useful and efficient service in 
the employee’s covered position, as deter-
mined by the agency in which the individual 
was serving when such individual incurred 
the illness or injury; and 

(IV) is appointed to a position in the civil 
service that—

(aa) is not a covered position; and 
(bb) is within an agency that regularly 

appoints individuals to supervisory or ad-
ministrative positions related to the ac-

tivities of the former covered position of 
the individual;

(ii) the term ‘‘covered position’’ means a po-
sition as a law enforcement officer, customs 
and border protection officer, firefighter, air 
traffic controller, nuclear materials courier, 
member of the Capitol Police, or member of 
the Supreme Court Police.

(B) Unless an affected individual files an elec-
tion described in subparagraph (E), creditable 
service by the affected individual in a position 
described in subparagraph (A)(i)(IV) shall be 
treated as creditable service in a covered posi-
tion for purposes of this chapter and deter-
mining the amount to be deducted and withheld 
from the pay of the affected individual under 
section 8422. 

(C) Subparagraph (B) shall only apply if the af-
fected employee transitions to a position de-
scribed in subparagraph (A)(i)(IV) without a 
break in service exceeding 3 days. 

(D) The service of an affected individual shall 
no longer be eligible for treatment under sub-
paragraph (B) if such service occurs after the in-
dividual—

(i) is transferred to a supervisory or admin-
istrative position related to the activities of 
the former covered position of the individual; 
or 

(ii) meets the age and service requirements 
that would subject the individual to manda-
tory separation under section 8425 if such indi-
vidual had remained in the former covered po-
sition.

(E) In accordance with procedures established 
by the Director of the Office of Personnel Man-
agement, an affected individual may file an elec-
tion to have any creditable service performed by 
the affected individual treated in accordance 
with this chapter without regard to subpara-
graph (B). 

(F) Nothing in this paragraph shall be con-
strued to apply to such affected individual any 
other pay-related laws or regulations applicable 
to a covered position. 

(e) An employee who is separated from the 
service, except by removal for cause on charges 
of misconduct or delinquency—

(1) after completing 25 years of service as an 
air traffic controller, or 

(2) after becoming 50 years of age and com-
pleting 20 years of service as an air traffic con-
troller,

is entitled to an annuity. 
(f) A Member who is separated from the serv-

ice, except by resignation or expulsion—
(1) after completing 25 years of service, or 
(2) after becoming 50 years of age and com-

pleting 20 years of service,

is entitled to an annuity. 
(g)(1) An employee or Member who is sepa-

rated from the service after attaining the appli-
cable minimum retirement age under subsection 
(h) and completing 10 years of service is entitled 
to an annuity. This subsection shall not apply to 
an employee or Member who is entitled to an 
annuity under any other provision of this sec-
tion. 

(2) An employee or Member entitled to an an-
nuity under this subsection may defer the com-
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