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(E) The employee’s brothers and sisters in 
equal shares.

Subparagraphs (C) and (E) of this paragraph 
include brothers and sisters of the half blood 
and those through adoption. 

(2) Paragraph (1)(B) applies, without regard 
to age or marital status, to—

(A) legitimate children; 
(B) adopted children; 
(C) stepchildren who were a part of the de-

cedent’s household at the time of death; 
(D) illegitimate children of a female dece-

dent; and 
(E) illegitimate children of a male dece-

dent—
(i) who have been acknowledged in writ-

ing signed by the decedent; 
(ii) who have been judicially determined, 

before the decedent’s death, to be his chil-
dren; 

(iii) who have been otherwise proved, by 
evidence satisfactory to the employing 
agency, to be children of the decedent; or 

(iv) to whose support the decedent had 
been judicially ordered to contribute.

(3) Subparagraphs (C) and (D) of paragraph 
(1), so far as they apply to parents and persons 
in loco parentis, include fathers and mothers 
through adoption, and persons who stood in 
loco parentis to the decedent for a period of 
not less than one year at any time before the 
decedent became an employee. However, only 
one father and one mother, or their counter-
parts in loco parentis, may be recognized in 
any case, and preference shall be given to 
those who exercised a parental relationship on 
the date, or most nearly before the date, on 
which the decedent became an employee. 

(4) A person covered by this section may des-
ignate another person to receive an amount 
payable under this section. The designation 
shall indicate the percentage of the amount, 
to be specified only in 10 percent increments, 
that the designated person may receive. The 
balance of the amount of the death gratuity 
shall be paid to or for the living survivors of 
the person concerned in accordance with sub-
paragraphs (A) through (E) of paragraph (1). 

(5) If a person entitled to all or a portion of 
a death gratuity under paragraph (1) or (4) dies 
before the person receives the death gratuity, 
it shall be paid to the living survivor next in 
the order prescribed by paragraph (1). 

(6) If a person covered by this section has a 
spouse, but designates a person other than the 
spouse to receive all or a portion of the 
amount payable under this section, the head of 
the agency, or other entity, in which that per-
son is employed shall provide notice of the 
designation to the spouse.

(e) DEFINITIONS.—(1) The term ‘‘contingency 
operation’’ has the meaning given to that term 
in section 1482a(c) of title 10, United States 
Code. 

(2) The term ‘‘employee’’ has the meaning pro-
vided in section 8101 of this title, but also in-
cludes a nonappropriated fund instrumentality 
employee, as defined in section 1587(a)(1) of title 
10. 

(Added Pub. L. 110–181, div. A, title XI, § 1105(a), 
Jan. 28, 2008, 122 Stat. 347; amended Pub. L. 

112–81, div. A, title XI, § 1121(a)(1), (b), Dec. 31, 
2011, 125 Stat. 1616.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 
subsec. (b), is the date of enactment of Pub. L. 110–181, 
which was approved Jan. 28, 2008. 

Section 413 of the Foreign Service Act of 1980, re-
ferred to in subsec. (c), is classified to section 3973 of 
Title 22, Foreign Relations and Intercourse. 

Section 1603 of the Emergency Supplemental Appro-
priations Act for Defense, the Global War on Terror, 
and Hurricane Recovery, 2006, referred to in subsec. (c), 
is section 1603 of Pub. L. 109–234, title I, June 15, 2006, 
120 Stat. 443, which is not classified to the Code. 

The date of the enactment of this paragraph, referred 
to in subsec. (d)(4), is the date of enactment of Pub. L. 
110–181, which was approved Jan. 28, 2008. 

AMENDMENTS 

2011—Subsec. (d)(4). Pub. L. 112–81, § 1121(a)(1), sub-
stituted ‘‘A person covered by this section may des-
ignate another person to receive an amount payable 
under this section.’’ for ‘‘Beginning on the date of the 
enactment of this paragraph, a person covered by this 
section may designate another person to receive not 
more than 50 percent of the amount payable under this 
section.’’ and struck out ‘‘up to the maximum of 50 per-
cent’’ after ‘‘increments’’. 

Subsec. (d)(6). Pub. L. 112–81, § 1121(b), added par. (6).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 112–81, div. A, title XI, § 1121(a)(2), Dec. 31, 
2011, 125 Stat. 1616, provided that: ‘‘The amendments 
made by this subsection [amending this section] shall 
take effect on the date of enactment of this Act [Dec. 
31, 2011] and apply to the payment of a death gratuity 
based on any death occurring on or after that date.’’

§ 8103. Medical services and initial medical and 
other benefits 

(a) The United States shall furnish to an em-
ployee who is injured while in the performance 
of duty, the services, appliances, and supplies 
prescribed or recommended by a qualified physi-
cian, which the Secretary of Labor considers 
likely to cure, give relief, reduce the degree or 
the period of disability, or aid in lessening the 
amount of the monthly compensation. These 
services, appliances, and supplies shall be fur-
nished—

(1) whether or not disability has arisen; 
(2) notwithstanding that the employee has 

accepted or is entitled to receive benefits 
under subchapter III of chapter 83 of this title 
or another retirement system for employees of 
the Government; and 

(3) by or on the order of United States med-
ical officers and hospitals, or, at the employ-
ee’s option, by or on the order of physicians 
and hospitals designated or approved by the 
Secretary.

The employee may initially select a physician 
to provide medical services, appliances, and sup-
plies, in accordance with such regulations and 
instructions as the Secretary considers nec-
essary, and may be furnished necessary and rea-
sonable transportation and expenses incident to 
the securing of such services, appliances, and 
supplies. These expenses, when authorized or ap-



Page 933 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 8104

proved by the Secretary, shall be paid from the 
Employees’ Compensation Fund. 

(b) The Secretary, under such limitations or 
conditions as he considers necessary, may au-
thorize the employing agencies to provide for 
the initial furnishing of medical and other bene-
fits under this section. The Secretary may cer-
tify vouchers for these expenses out of the Em-
ployees’ Compensation Fund when the imme-
diate superior of the employee certifies that the 
expense was incurred in respect to an injury 
which was accepted by the employing agency as 
probably compensable under this subchapter. 
The Secretary shall prescribe the form and con-
tent of the certificate. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 535; Pub. L. 
90–83, § 1(49), Sept. 11, 1967, 81 Stat. 209; Pub. L. 
93–416, § 2, Sept. 7, 1974, 88 Stat. 1144.)

HISTORICAL AND REVISION NOTES 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and

Statutes at Large 

.................. 5 U.S.C. 759(a). Sept. 7, 1916, ch. 458, § 9, 39 

Stat. 743. 

June 26, 1926, ch. 695, § 1, 44 

Stat. 772. 

Oct. 14, 1949, ch. 691, § 202(b), 

63 Stat. 862. 

Sept. 13, 1960, Pub. L. 86–767, 

§ 203, 74 Stat. 907. 

In subsection (b), the words ‘‘when the immediate su-
perior of the employee certifies’’ are substituted for 
‘‘upon certification by the person required by section 
774 of this title to make reports of injury’’. 

The last sentence of former section 759(a) is omitted 
as executed. 

Administration of this subchapter was transferred to 
the Secretary of Labor by section 1 of 1950 Reorg. Plan 
No. 19, 64 Stat. 1271 (see section 8145). 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report.

1967 ACT 

Section of 
title 5

Source (U.S. Code) Source (Statutes at Large) 

8103(a)(2) ... 5 App.: 759(a). July 4, 1966, Pub. L. 89–488, 

§ 5(b), 80 Stat. 253. 

The words ‘‘another retirement system for employees 
of the Government’’ are substituted for ‘‘any other 
Federal Act or program providing retirement benefits 
for employees’’.

Editorial Notes 

AMENDMENTS 

1974—Subsec. (a). Pub. L. 93–416 substituted ‘‘at the 
employee’s option’’ for ‘‘when this is not practicable’’, 
struck out ‘‘private’’ before ‘‘physicians and hospitals’’ 
in par. (3), and, in provision following par. (3), added au-
thorization for the employee to initially select a physi-
cian in accordance with such regulations and instruc-
tions considered necessary by the Secretary.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–416 applicable to cases 
where injury or death occurred prior to Sept. 7, 1974, 
but only to a period beginning on or after Sept. 7, 1974, 
see section 28(a) of Pub. L. 93–416, set out as a note 
under section 8101 of this title. 

PERSONNEL NOT AFFECTED BY 1967 INCREASE 

Pub. L. 90–83, § 7, Sept. 11, 1967, 81 Stat. 222, provided 
that: ‘‘Nothing in this or any other Act makes the in-
creases authorized by section 1(49)—(52) [amending this 
section and sections 8107, 8108, and 8109 of this title], 
53(B) and (C) [amending section 8110 of this title], (54)—
(58) [amending section 8111, 8112, 8116, 8122, and 8124 of 
this title], (60) [amending section 8131 of this title], (61) 
[amending section 8132 of this title], (62) (B) [amending 
section 8133(e) of this title], (63) [amending section 8135 
of this title], (67) [adding section 8146a of this title], (68) 
[amending section 8147 of this title], and (71) [amending 
section 8149 of this title] of this Act applicable to—

‘‘(1) an employee or individual not within the defi-
nition of ‘employee’ in section 8101(1)(A), (B), or (D) 
of title 5, United States Code; 

‘‘(2) a member of the Metropolitan Police or the 
Fire Department of the District of Columbia who is 
pensioned or pensionable under sections 521—535 of 
title 4, District of Columbia Code; or 

‘‘(3) a member of a uniformed service.’’

§ 8104. Vocational rehabilitation 

(a) The Secretary of Labor may direct a per-
manently disabled individual whose disability is 
compensable under this subchapter to undergo 
vocational rehabilitation. The Secretary shall 
provide for furnishing the vocational rehabilita-
tion services. In providing for these services, the 
Secretary, insofar as practicable, shall use the 
services or facilities of State agencies and cor-
responding agencies which cooperate with the 
Secretary of Health, Education, and Welfare in 
carrying out the purposes of chapter 4 of title 29, 
except to the extent that the Secretary of Labor 
provides for furnishing these services under sec-
tion 8103 of this title. The cost of providing 
these services to individuals undergoing voca-
tional rehabilitation under this section shall be 
paid from the Employees’ Compensation Fund. 
However, in reimbursing a State or cor-
responding agency under an arrangement pursu-
ant to this section the cost to the agency reim-
bursable in full under section 32(b)(1) of title 29 
is excluded. 

(b) Notwithstanding section 8106, individuals 
directed to undergo vocational rehabilitation by 
the Secretary shall, while undergoing such reha-
bilitation, receive compensation at the rate pro-
vided in sections 8105 and 8110 of this title, less 
the amount of any earnings received from remu-
nerative employment, other than employment 
undertaken pursuant to such rehabilitation. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 535; Pub. L. 
93–416, § 3, Sept. 7, 1974, 88 Stat. 1144.)

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and

Statutes at Large 

.................. 5 U.S.C. 759(b). Oct. 14, 1949, ch. 691, § 202(a), 

63 Stat. 862. 

In the third sentence, the words ‘‘the Secretary of 
Health, Education, and Welfare’’ are substituted for 
‘‘him’’, referring to the Administrator, on authority of 
section 1 (proviso) of 1950 Reorg. Plan No. 19, 64 Stat. 
1271, and section 5 of 1953 Reorg. Plan No. 1, 67 Stat. 632. 

The words ‘‘State agencies or corresponding agen-
cies’’ are substituted for ‘‘State agencies (or cor-
responding agencies in Territories or possessions)’’ as 
the agencies available for cooperation are set out in 
the Vocational Rehabilitation Act (chapter 4 of title 
29). 
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