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attorneys designated by the Authority may ap-
pear for the Authority and represent the Au-
thority in any civil action brought in connec-
tion with any function carried out by the Au-
thority pursuant to this title or as otherwise au-
thorized by law. 

(i) In the exercise of the functions of the Au-
thority under this title, the Authority may re-
quest from the Director of the Office of Per-
sonnel Management an advisory opinion con-
cerning the proper interpretation of rules, regu-
lations, or policy directives issued by the Office 
of Personnel Management in connection with 
any matter before the Authority. 

(Added Pub. L. 95–454, title VII, § 701, Oct. 13, 
1978, 92 Stat. 1196.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95–454, set out as an Effective Date 
of 1978 Amendment note under section 1101 of this title. 

PARTIAL SUSPENSION OF FEDERAL SERVICE LABOR-
MANAGEMENT RELATIONS 

Subsec. (a)(2)(D), (E), (G), and (H) of this section sus-
pended with respect to any matter which substantially 
impairs the implementation by the United States 
Forces of any treaty or agreement, including any min-
utes or understandings thereto, between the United 
States and the Government of the host nation, see sec-
tion 1(a) of Ex. Ord. No. 12391, Nov. 4, 1982, 47 F.R. 50457, 
set out as a note under section 7103 of this title. 

§ 7106. Management rights 

(a) Subject to subsection (b) of this section, 
nothing in this chapter shall affect the author-
ity of any management official of any agency—

(1) to determine the mission, budget, organi-
zation, number of employees, and internal se-
curity practices of the agency; and 

(2) in accordance with applicable laws—
(A) to hire, assign, direct, layoff, and re-

tain employees in the agency, or to suspend, 
remove, reduce in grade or pay, or take 
other disciplinary action against such em-
ployees; 

(B) to assign work, to make determina-
tions with respect to contracting out, and to 
determine the personnel by which agency 
operations shall be conducted; 

(C) with respect to filling positions, to 
make selections for appointments from—

(i) among properly ranked and certified 
candidates for promotion; or 

(ii) any other appropriate source; and

(D) to take whatever actions may be nec-
essary to carry out the agency mission dur-
ing emergencies.

(b) Nothing in this section shall preclude any 
agency and any labor organization from negoti-
ating—

(1) at the election of the agency, on the 
numbers, types, and grades of employees or 
positions assigned to any organizational sub-
division, work project, or tour of duty, or on 
the technology, methods, and means of per-
forming work; 

(2) procedures which management officials of 
the agency will observe in exercising any au-
thority under this section; or 

(3) appropriate arrangements for employees 
adversely affected by the exercise of any au-
thority under this section by such manage-
ment officials. 

(Added Pub. L. 95–454, title VII, § 701, Oct. 13, 
1978, 92 Stat. 1198.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95–454, set out as an Effective Date 
of 1978 Amendment note under section 1101 of this title.

SUBCHAPTER II—RIGHTS AND DUTIES OF 
AGENCIES AND LABOR ORGANIZATIONS 

§ 7111. Exclusive recognition of labor organiza-
tions 

(a) An agency shall accord exclusive recogni-
tion to a labor organization if the organization 
has been selected as the representative, in a se-
cret ballot election, by a majority of the em-
ployees in an appropriate unit who cast valid 
ballots in the election. 

(b) If a petition is filed with the Authority—
(1) by any person alleging—

(A) in the case of an appropriate unit for 
which there is no exclusive representative, 
that 30 percent of the employees in the ap-
propriate unit wish to be represented for the 
purpose of collective bargaining by an exclu-
sive representative, or 

(B) in the case of an appropriate unit for 
which there is an exclusive representative, 
that 30 percent of the employees in the unit 
allege that the exclusive representative is no 
longer the representative of the majority of 
the employees in the unit; or

(2) by any person seeking clarification of, or 
an amendment to, a certification then in ef-
fect or a matter relating to representation;

the Authority shall investigate the petition, and 
if it has reasonable cause to believe that a ques-
tion of representation exists, it shall provide an 
opportunity for a hearing (for which a transcript 
shall be kept) after reasonable notice. If the Au-
thority finds on the record of the hearing that a 
question of representation exists, the Authority 
shall supervise or conduct an election on the 
question by secret ballot and shall certify the 
results thereof. An election under this sub-
section shall not be conducted in any appro-
priate unit or in any subdivision thereof within 
which, in the preceding 12 calendar months, a 
valid election under this subsection has been 
held. 

(c) A labor organization which—
(1) has been designated by at least 10 percent 

of the employees in the unit specified in any 
petition filed pursuant to subsection (b) of this 
section; 

(2) has submitted a valid copy of a current or 
recently expired collective bargaining agree-
ment for the unit; or 

(3) has submitted other evidence that it is 
the exclusive representative of the employees 
involved;

may intervene with respect to a petition filed 
pursuant to subsection (b) of this section and 
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shall be placed on the ballot of any election 
under such subsection (b) with respect to the pe-
tition. 

(d) The Authority shall determine who is eligi-
ble to vote in any election under this section 
and shall establish rules governing any such 
election, which shall include rules allowing em-
ployees eligible to vote the opportunity to 
choose—

(1) from labor organizations on the ballot, 
that labor organization which the employees 
wish to have represent them; or 

(2) not to be represented by a labor organiza-
tion.

In any election in which no choice on the ballot 
receives a majority of the votes cast, a runoff 
election shall be conducted between the two 
choices receiving the highest number of votes. A 
labor organization which receives the majority 
of the votes cast in an election shall be certified 
by the Authority as the exclusive representa-
tive. 

(e) A labor organization seeking exclusive rec-
ognition shall submit to the Authority and the 
agency involved a roster of its officers and rep-
resentatives, a copy of its constitution and by-
laws, and a statement of its objectives. 

(f) Exclusive recognition shall not be accorded 
to a labor organization—

(1) if the Authority determines that the 
labor organization is subject to corrupt influ-
ences or influences opposed to democratic 
principles; 

(2) in the case of a petition filed pursuant to 
subsection (b)(1)(A) of this section, if there is 
not credible evidence that at least 30 percent 
of the employees in the unit specified in the 
petition wish to be represented for the purpose 
of collective bargaining by the labor organiza-
tion seeking exclusive recognition; 

(3) if there is then in effect a lawful written 
collective bargaining agreement between the 
agency involved and an exclusive representa-
tive (other than the labor organization seek-
ing exclusive recognition) covering any em-
ployees included in the unit specified in the 
petition, unless—

(A) the collective bargaining agreement 
has been in effect for more than 3 years, or 

(B) the petition for exclusive recognition 
is filed not more than 105 days and not less 
than 60 days before the expiration date of 
the collective bargaining agreement; or

(4) if the Authority has, within the previous 
12 calendar months, conducted a secret ballot 
election for the unit described in any petition 
under this section and in such election a ma-
jority of the employees voting chose a labor 
organization for certification as the unit’s ex-
clusive representative.

(g) Nothing in this section shall be construed 
to prohibit the waiving of hearings by stipula-
tion for the purpose of a consent election in con-
formity with regulations and rules or decisions 
of the Authority. 

(Added Pub. L. 95–454, title VII, § 701, Oct. 13, 
1978, 92 Stat. 1199.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95–454, set out as an Effective Date 
of 1978 Amendment note under section 1101 of this title. 

§ 7112. Determination of appropriate units for 
labor organization representation 

(a) The Authority shall determine the appro-
priateness of any unit. The Authority shall de-
termine in each case whether, in order to ensure 
employees the fullest freedom in exercising the 
rights guaranteed under this chapter, the appro-
priate unit should be established on an agency, 
plant, installation, functional, or other basis 
and shall determine any unit to be an appro-
priate unit only if the determination will ensure 
a clear and identifiable community of interest 
among the employees in the unit and will pro-
mote effective dealings with, and efficiency of 
the operations of the agency involved. 

(b) A unit shall not be determined to be appro-
priate under this section solely on the basis of 
the extent to which employees in the proposed 
unit have organized, nor shall a unit be deter-
mined to be appropriate if it includes—

(1) except as provided under section 7135(a)(2) 
of this title, any management official or su-
pervisor; 

(2) a confidential employee; 
(3) an employee engaged in personnel work 

in other than a purely clerical capacity; 
(4) an employee engaged in administering 

the provisions of this chapter; 
(5) both professional employees and other 

employees, unless a majority of the profes-
sional employees vote for inclusion in the 
unit; 

(6) any employee engaged in intelligence, 
counterintelligence, investigative, or security 
work which directly affects national security; 
or 

(7) any employee primarily engaged in inves-
tigation or audit functions relating to the 
work of individuals employed by an agency 
whose duties directly affect the internal secu-
rity of the agency, but only if the functions 
are undertaken to ensure that the duties are 
discharged honestly and with integrity.

(c) Any employee who is engaged in admin-
istering any provision of law relating to labor-
management relations may not be represented 
by a labor organization—

(1) which represents other individuals to 
whom such provision applies; or 

(2) which is affiliated directly or indirectly 
with an organization which represents other 
individuals to whom such provision applies.

(d) Two or more units which are in an agency 
and for which a labor organization is the exclu-
sive representative may, upon petition by the 
agency or labor organization, be consolidated 
with or without an election into a single larger 
unit if the Authority considers the larger unit 
to be appropriate. The Authority shall certify 
the labor organization as the exclusive rep-
resentative of the new larger unit. 

(Added Pub. L. 95–454, title VII, § 701, Oct. 13, 
1978, 92 Stat. 1200; amended Pub. L. 102–378, 
§ 2(54), Oct. 2, 1992, 106 Stat. 1354.)
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