§6128

(Added Pub. L. 97-221, §2(a)(2), July 23, 1982, 96
Stat. 230.)

§6128. Compressed schedules; computation of
premium pay

(a) The provisions of sections 5542(a) and
55644(a) of this title, section 74563(e) of title 38,
section 7 of the Fair Labor Standards Act (29
U.S.C. 207), or any other law, which relate to
premium pay for overtime work, shall not apply
to the hours which constitute a compressed
schedule.

(b) In the case of any full-time employee,
hours worked in excess of the compressed sched-
ule shall be overtime hours and shall be paid for
as provided by the applicable provisions referred
to in subsection (a) of this section. In the case
of any part-time employee on a compressed
schedule, overtime pay shall begin to be paid
after the same number of hours of work after
which a full-time employee on a similar sched-
ule would begin to receive overtime pay.

(c) Notwithstanding section 5544(a) or 5546(a)
of this title, or any other applicable provision of
law, in the case of any full-time employee on a
compressed schedule who performs work (other
than overtime work) on a tour of duty for any
workday a part of which is performed on a Sun-
day, such employee is entitled to pay for work
performed during the entire tour of duty at the
rate of such employee’s basic pay, plus premium
pay at a rate equal to 25 percent of such basic
pay rate.

(d) Notwithstanding section 5546(b) of this
title, an employee on a compressed schedule who
performs work on a holiday designated by Fed-
eral statute or Executive order is entitled to pay
at the rate of such employee’s basic pay, plus
premium pay at a rate equal to such basic pay
rate, for such work which is not in excess of the
basic work requirement of such employee for
such day. For hours worked on such a holiday in
excess of the basic work requirement for such
day, the employee is entitled to premium pay in
accordance with the provisions of section 5542(a)
or bb44(a) of this title, as applicable, or the pro-
visions of section 7 of the Fair Labor Standards
Act (29 U.S.C. 207) whichever provisions are
more beneficial to the employee.

(Added Pub. L. 97-221, §2(a)(2), July 23, 1982, 96
Stat. 230; amended Pub. L. 10240, title IV,
§403(c)(3), May 7, 1991, 105 Stat. 240; Pub. L.
102-378, §2(44)(E), Oct. 2, 1992, 106 Stat. 1352.)

Editorial Notes
AMENDMENTS

1992—Subsec. (a). Pub. L. 102-378, §2(44)(E)(i), sub-
stituted ‘‘5542(a) and 5544(a)”’ for ‘‘5542(a), 5544(a), and
55650(2)"".

Subsec. (¢). Pub. L. 102-378, §2(44)(E)(ii), substituted
*“56544(a) or 5546(a)’’ for ‘‘5544(a), 5546(a), or 5550(1)".

1991—Subsec. (a). Pub. L. 10240 substituted ‘‘section
7453(e)”’ for ‘‘section 4107(e)(5)”.

§6129. Administration of leave and retirement
provisions

For purposes of administering sections 6303(a),
6304, 6307(a) and (d), 6323, 6326, 6327, and 8339(m)
of this title, in the case of an employee who is
in any program under this subchapter, ref-
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erences to a day or workday (or to multiples or
parts thereof) contained in such sections shall
be considered to be references to 8 hours (or to
the respective multiples or parts thereof).

(Added Pub. L. 97-221, §2(a)(2), July 23, 1982, 96
Stat. 231; amended Pub. L. 103-329, title VI,
§629(a)(2)(A), (b)(2), Sept. 30, 1994, 108 Stat. 2423.)

Editorial Notes
AMENDMENTS

1994—Pub. L. 103-329 substituted ‘6307(a) and (d)”’ for
¢6307(a) and (c)”’ and inserted ‘‘6327,”" after ‘‘6326,”.

§ 6130. Application of programs in the case of col-
lective bargaining agreements

(a)(1) In the case of employees in a unit rep-
resented by an exclusive representative, any
flexible or compressed work schedule, and the
establishment and termination of any such
schedule, shall be subject to the provisions of
this subchapter and the terms of a collective
bargaining agreement between the agency and
the exclusive representative.

(2) Employees within a unit represented by an
exclusive representative shall not be included
within any program under this subchapter ex-
cept to the extent expressly provided under a
collective bargaining agreement between the
agency and the exclusive representative.

(b) An agency may not participate in a flexible
or compressed schedule program under a collec-
tive bargaining agreement which contains pre-
mium pay provisions which are inconsistent
with the provisions of section 6123 or 6128 of this
title, as applicable.

(Added Pub. L. 97-221, §2(a)(2), July 23, 1982, 96
Stat. 231.)

§6131. Criteria and review

(a) Notwithstanding the preceding provisions
of this subchapter or any collective bargaining
agreement and subject to subsection (c¢) of this
section, if the head of an agency finds that a
particular flexible or compressed schedule under
this subchapter has had or would have an ad-
verse agency impact, the agency shall promptly
determine not to—

(1) establish such schedule; or
(2) continue such schedule, if the schedule
has already been established.

(b) For purposes of this section, ‘‘adverse
agency impact’” means—
(1) a reduction of the productivity of the
agency;
(2) a diminished level of services furnished to
the public by the agency; or
(3) an increase in the cost of agency oper-
ations (other than a reasonable administrative
cost relating to the process of establishing a
flexible or compressed schedule).

(c)(1) This subsection shall apply in the case of
any schedule covering employees in a unit rep-
resented by an exclusive representative.

(2)(A) If an agency and an exclusive represent-
ative reach an impasse in collective bargaining
with respect to an agency determination under
subsection (a)(1) not to establish a flexible or
compressed schedule, the impasse shall be pre-
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