
Page 747 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 5942

differential and a non-foreign area cost-of-living allow-
ance, pursuant to section 207 of the Act. In carrying out 
its functions under this Part the Office may take due 
notice if any special allowances, other than under sec-
tion 207 of the act, granted to personnel employed by 
the United States in non-foreign areas. 

SEC. 207. AGENCIES COVERED. Subject to the provisions 
of section 207 of the Act and of this Part, every Execu-
tive department, independent establishment, and whol-
ly owned Government corporation shall pay (a) a non-
foreign area post differential fixed under section 202 
hereof to each of its employees whose basic compensa-
tion is fixed by statute and who is located at the post 
for which that differential has been fixed, and (b) a non-
foreign area cost-of-living allowance fixed under sec-
tion 205 hereof to each of its employees whose basic 
compensation is fixed by statute and who is located at 
the post for which that allowance has been fixed. 

SEC. 208. PAYMENT OF NON-FOREIGN AREA POST DIF-
FERENTIALS AND COST-OF-LIVING ALLOWANCES. 

(a) The following regulations shall govern the pay-
ment of non-foreign area post differentials and non-for-
eign area cost-of-living allowances under this Part: 

(1) Payments shall begin as of the date of arrival at 
the post on assignment or transfer and shall end as of 
the date of departure from the post for separation or 
transfer, except that in case of local recruitment such 
payments shall begin and end as of the beginning and 
end of employment, respectively. 

(2) Payments for periods of leave and of detail shall 
begin and end as determined in regulations prescribed 
under section 202(c) hereof. 

(3) Payments to persons serving on a part-time basis 
shall be prorated to cover only those periods of time for 
which such persons receive basic compensation. 

(4) Payment shall not be made for any time for which 
an employee does not receive basic compensation. 

SEC. 209. PERSONS SERVING UNDER CONTRACT. Any 
other provision of this Part notwithstanding, any per-
son who would otherwise be eligible to receive a non-
foreign area post differential or a non-foreign area 
cost-of-living allowance under this Part shall, if he is 
serving under a contract, be compensated according to 
the terms of such contract for the period thereof and 
shall, during such period, be ineligible to receive said 
differential and allowance. 

SEC. 210. PERIODIC REVIEW. The Office of Personnel 
Management shall periodically review the places des-
ignated, the rates fixed, and the regulations prescribed 
pursuant to this Part, with a view to making such 
changes therein as will insure that payment of addi-
tional compensation under the provisions of this Part 
shall continue only during the continuance of condi-
tions justifying such payment and shall not in any in-
stance exceed the amount justified: Provided, That the 
rate of such additional compensation may be reduced 
gradually. 

PART III—INTERIM ARRANGEMENTS 

SEC. 301. TEMPORARY REGULATIONS. During the period 
commencing with the date of this order or the effective 
date of section 207 of the Act (as defined in section 101 
hereof), whichever shall occur earlier, and ending on a 
date or dates fixed by the Secretary of State and the 
Office of Personnel Management, respectively, as the 
effective dates of the designation of places and of the 
fixing of additional rates of compensation, under Parts 
I and II of this order, but in no event later than Janu-
ary 1, 1949, and notwithstanding the provisions of Parts 
I and II of this order, the payment of salaries and com-
pensation (including the payment of additional com-
pensation) of persons subject to the provisions of said 
section 207 shall be governed by the regulations and 
practices in effect in the respective Executive depart-
ments, independent establishments, and wholly owned 
government corporations immediately prior to April 20, 
1948. Executive Order No. 9962 of May 24, 1948 is hereby 
revoked. 

PART IV—FOREIGN SERVICE SALARY DIFFERENTIALS 

[Part IV relating to Foreign Service salary differen-
tials terminated June 30, 1951, pursuant to section 404 
of this Executive Order.] 

PART V—UNHEALTHFUL POSTS 

[Part V relating to Unhealthful Posts terminated 
June 30, 1951, pursuant to section 503 of this Executive 
Order.] 

PART VI—GENERAL PROVISIONS 

SEC. 601. PUBLICATION. This order, and the places des-
ignated, the rates fixed, and the regulations prescribed 
by the Secretary of State and the Office of Personnel 
Management pursuant to Parts I and II of this order, 
shall be published in the Federal Register. 

EXECUTIVE ORDER NO. 12070

Ex. Ord. No. 12070, June 30, 1978, 43 F.R. 28977, as 
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 
1055, which related to suspension of certain require-
ments in determination of cost of living allowance 
rates, was superseded by Ex. Ord. No. 12510, Apr. 17, 
1985, 50 F.R. 15535. 

§ 5942. Allowance based on duty at remote work-
sites 

(a) Notwithstanding section 5536 of this title, 
an employee of an Executive department or an 
independent establishment who is assigned to 
duty, except temporary duty, at a site so remote 
from the nearest established communities or 
suitable places of residence as to require an ap-
preciable degree of expense, hardship, and incon-
venience, beyond that normally encountered in 
metropolitan commuting, on the part of the em-
ployee in commuting to and from his residence 
and such worksite, is entitled, in addition to pay 
otherwise due him, to an allowance of not to ex-
ceed $10 a day. The allowance shall be paid 
under regulations prescribed by the President 
establishing the rates at which the allowance 
will be paid and defining and designating those 
sites, areas, and groups of positions to which the 
rates apply. 

(b) Under procedures prescribed by the Presi-
dent, the maximum allowance specified in sub-
section (a) may be adjusted from time to time in 
the interest of recruiting and retaining employ-
ees for performance of duty at remote worksites. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 513; Pub. L. 
90–83, § 1(41), Sept. 11, 1967, 81 Stat. 207; Pub. L. 
91–656, § 6(a), Jan. 8, 1971, 84 Stat. 1953; Pub. L. 
101–510, div. A, title XII, § 1206(g), Nov. 5, 1990, 104 
Stat. 1662.)

HISTORICAL AND REVISION NOTES 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and

Statutes at Large 

.................. 5 U.S.C. 70c. Aug. 31, 1964, Pub. L. 88–538, 

§ 1, 78 Stat. 745. 

The words ‘‘of the United States’’ are omitted as un-
necessary because of the definition of ‘‘employee’’ in 
section 2105. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report.
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1967 ACT 

Section of 
title 5

Source (U.S. Code) Source (Statutes at Large) 

5942 ........... 5 App.: 70c. Mar. 31, 1966, Pub. L. 89–383, 

§ 1, 80 Stat. 98. 

Editorial Notes 

AMENDMENTS 

1990—Pub. L. 101–510 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1971—Pub. L. 91–656 substituted ‘‘duty at remote 
worksites’’ for ‘‘duty on California offshore islands or 
at Nevada Test Site’’ in section catchline and assign-
ment to duty ‘‘at a site so remote from the nearest es-
tablished communities or suitable places of residence 
as to require an appreciable degree of expense, hard-
ship, and inconvenience, beyond that normally encoun-
tered in metropolitan commuting, on the part of the 
employee in commuting to and from his residence and 
such worksite’’ for assignment to duty ‘‘on one of the 
California offshore islands or at the United States 
Atomic Energy Commission Nevada Test Site, includ-
ing the Nuclear Rocket Development Station’’, in-
serted reference to employee ‘‘of an Executive depart-
ment or an independent establishment’’ and provision 
for designation by regulation of sites to which the rates 
apply.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1971 AMENDMENT 

Pub. L. 91–656, § 6(b), Jan. 8, 1971, 84 Stat. 1954, pro-
vided that: ‘‘Notwithstanding section 5536 of title 5, 
United States Code, and the amendment made by sub-
section (a) of this section [amending this section], and 
until the effective date of regulations prescribed by the 
President under such amendment—

‘‘(1) allowances may be paid to employees under 
section 5942 of title 5, United States Code, and the 
regulations prescribed by the President under such 
section, as in effect immediately prior to the effec-
tive date of this section [Jan. 8, 1971]; and 

‘‘(2) such regulations may be amended or revoked in 
accordance with such section 5942 as in effect imme-
diately prior to the effective date of this section 
[Jan. 8, 1971].’’

INCREASE IN ALLOWANCE BASED ON DUTY AT REMOTE 
WORKSITES 

Pub. L. 117–81, div. A, title XI, § 1116, Dec. 27, 2021, 135 
Stat. 1955, provided that: 

‘‘(a) ASSESSMENT AND RATE.—Not later than March 
31, 2022, the Director of the Office of Personnel Manage-
ment shall complete an assessment of the remote site 
pay allowance under section 5942 of title 5, United 
States Code, and propose a new rate of such allowance, 
adjusted for inflation, and submit such assessment and 
rate to the President and to Congress. 

‘‘(b) APPLICATION.—Beginning on the first day of the 
first pay period beginning after the date the Director 
submits the assessment and rate under subsection (a), 
such rate shall, notwithstanding subsection (a) of such 
section 5942, be the rate of such allowance.’’

Executive Documents 

DELEGATION OF FUNCTIONS 

Authority of President under this section to prescribe 
regulations establishing rates at which an allowance 
based on duty (except temporary duty) at remote work-
sites will be paid and defining and designating sites, 
areas, and groups of positions to which rates apply del-
egated to Office of Personnel Management, see section 
8(3) of Ex. Ord. No. 11609, July 22, 1971, 36 F.R. 13747, set 
out as a note under section 301 of Title 3, The Presi-
dent. 

§ 5942a. Separate maintenance allowance for 
duty at Johnston Island 

(a) Notwithstanding section 5536 of this title, 
and under regulations prescribed by the Presi-
dent, an employee of an Executive agency (other 
than a Government corporation) who is assigned 
to a post of duty at Johnston Island, a posses-
sion of the United States in the Pacific Ocean, 
is entitled to receive a separate maintenance al-
lowance if the head of the employing agency 
finds that—

(1) it is necessary for the employee to main-
tain the employee’s spouse or dependents, or 
both, at a location other than Johnston Is-
land—

(A) by reason of dangerous or adverse liv-
ing conditions at Johnston Island; or 

(B) for the convenience of the Federal Gov-
ernment; and

(2) the allowance is needed to help the em-
ployee meet the additional expenses involved 
in maintaining the employee’s spouse or de-
pendents, or both, at such other location rath-
er than at the post.

(b) The regulations prescribed by the Presi-
dent shall include provisions for determining 
the rate at which an allowance under this sec-
tion shall be paid. 

(Added Pub. L. 102–190, div. A, title X, 
§ 1092(a)(1), Dec. 5, 1991, 105 Stat. 1486.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 102–190, div. A, title X, § 1092(b), Dec. 5, 1991, 
105 Stat. 1487, provided that: ‘‘The amendments made 
by subsection (a) [enacting this section] shall take ef-
fect on the first day of the first month beginning on or 
after the date of the enactment of this Act [Dec. 5, 
1991].’’

Executive Documents 

DELEGATION OF FUNCTIONS 

Authority of President under this section to prescribe 
regulations delegated to the Office of Personnel Man-
agement by section 8(4) of Ex. Ord. No. 11609, set out as 
a note under section 301 of Title 3, The President. 

§ 5943. Foreign currency appreciation allowances 

(a) The President, under such regulations as 
he may prescribe, may meet losses sustained by 
employees and members of the uniformed serv-
ices while serving in a foreign country due to 
the appreciation of foreign currency in its rela-
tion to the American dollar. Allowances and ex-
penditures under this section are not subject to 
income taxes. 

(b) Annual appropriations are authorized to 
carry out subsection (a) of this section and to 
cover any deficiency in the accounts of the Sec-
retary of the Treasury, including interest, aris-
ing out of the arrangement approved by the 
President on July 27, 1933, for the conversion 
into foreign currency of checks and drafts of em-
ployees and members of the uniformed services 
for pay and expenses. 

(c) Payment under subsection (a) of this sec-
tion may not be made to an employee or mem-
ber of a uniformed service for a period during 


		Superintendent of Documents
	2023-11-03T10:28:57-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




