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necessary for the functioning of the committee 
or to achieve balanced membership. Each com-
mittee shall include at least one person rep-
resenting the agency. 

(c) ADMINISTRATIVE SUPPORT.—The agency 
shall provide appropriate administrative support 
to the negotiated rulemaking committee, in-
cluding technical assistance. 

(Added Pub. L. 101–648, § 3(a), Nov. 29, 1990, 104 
Stat. 4972, § 585; renumbered § 565 and amended 
Pub. L. 102–354, § 3(a)(2), (3), Aug. 26, 1992, 106 
Stat. 944; Pub. L. 117–286, § 4(a)(7), Dec. 27, 2022, 
136 Stat. 4305.)

Editorial Notes 

AMENDMENTS 

2022—Subsec. (a)(1). Pub. L. 117–286 substituted ‘‘chap-
ter 10 of this title’’ for ‘‘the Federal Advisory Com-
mittee Act’’. 

1992—Pub. L. 102–354, § 3(a)(2), renumbered section 585 
of this title as this section. 

Subsec. (a)(1). Pub. L. 102–354, § 3(a)(3), substituted 
‘‘section 564’’ for ‘‘section 584’’. 

§ 566. Conduct of committee activity 

(a) DUTIES OF COMMITTEE.—Each negotiated 
rulemaking committee established under this 
subchapter shall consider the matter proposed 
by the agency for consideration and shall at-
tempt to reach a consensus concerning a pro-
posed rule with respect to such matter and any 
other matter the committee determines is rel-
evant to the proposed rule. 

(b) REPRESENTATIVES OF AGENCY ON COM-
MITTEE.—The person or persons representing the 
agency on a negotiated rulemaking committee 
shall participate in the deliberations and activi-
ties of the committee with the same rights and 
responsibilities as other members of the com-
mittee, and shall be authorized to fully rep-
resent the agency in the discussions and nego-
tiations of the committee. 

(c) SELECTING FACILITATOR.—Notwithstanding 
section 1009(e) of this title, an agency may 
nominate either a person from the Federal Gov-
ernment or a person from outside the Federal 
Government to serve as a facilitator for the ne-
gotiations of the committee, subject to the ap-
proval of the committee by consensus. If the 
committee does not approve the nominee of the 
agency for facilitator, the agency shall submit a 
substitute nomination. If a committee does not 
approve any nominee of the agency for 
facilitator, the committee shall select by con-
sensus a person to serve as facilitator. A person 
designated to represent the agency in sub-
stantive issues may not serve as facilitator or 
otherwise chair the committee. 

(d) DUTIES OF FACILITATOR.—A facilitator ap-
proved or selected by a negotiated rulemaking 
committee shall—

(1) chair the meetings of the committee in 
an impartial manner; 

(2) impartially assist the members of the 
committee in conducting discussions and ne-
gotiations; and 

(3) manage the keeping of minutes and 
records as required under section 1009(b) and 
(c) of this title, except that any personal notes 
and materials of the facilitator or of the mem-

bers of a committee shall not be subject to 
section 552 of this title.

(e) COMMITTEE PROCEDURES.—A negotiated 
rulemaking committee established under this 
subchapter may adopt procedures for the oper-
ation of the committee. No provision of section 
553 of this title shall apply to the procedures of 
a negotiated rulemaking committee. 

(f) REPORT OF COMMITTEE.—If a committee 
reaches a consensus on a proposed rule, at the 
conclusion of negotiations the committee shall 
transmit to the agency that established the 
committee a report containing the proposed 
rule. If the committee does not reach a con-
sensus on a proposed rule, the committee may 
transmit to the agency a report specifying any 
areas in which the committee reached a con-
sensus. The committee may include in a report 
any other information, recommendations, or 
materials that the committee considers appro-
priate. Any committee member may include as 
an addendum to the report additional informa-
tion, recommendations, or materials. 

(g) RECORDS OF COMMITTEE.—In addition to the 
report required by subsection (f), a committee 
shall submit to the agency the records required 
under section 1009(b) and (c) of this title. 

(Added Pub. L. 101–648, § 3(a), Nov. 29, 1990, 104 
Stat. 4973, § 586; renumbered § 566, Pub. L. 102–354, 
§ 3(a)(2), Aug. 26, 1992, 106 Stat. 944; amended 
Pub. L. 117–286, § 4(a)(8), Dec. 27, 2022, 136 Stat. 
4305.)

Editorial Notes 

AMENDMENTS 

2022—Subsec. (c). Pub. L. 117–286, § 4(a)(8)(A), sub-
stituted ‘‘section 1009(e) of this title,’’ for ‘‘section 10(e) 
of the Federal Advisory Committee Act,’’. 

Subsec. (d)(3). Pub. L. 117–286, § 4(a)(8)(B), substituted 
‘‘section 1009(b) and (c) of this title,’’ for ‘‘section 10(b) 
and (c) of the Federal Advisory Committee Act,’’. 

Subsec. (g). Pub. L. 117–286, § 4(a)(8)(C), substituted 
‘‘section 1009(b) and (c) of this title.’’ for ‘‘section 10(b) 
and (c) of the Federal Advisory Committee Act.’’

1992—Pub. L. 102–354 renumbered section 586 of this 
title as this section. 

§ 567. Termination of committee 

A negotiated rulemaking committee shall ter-
minate upon promulgation of the final rule 
under consideration, unless the committee’s 
charter contains an earlier termination date or 
the agency, after consulting the committee, or 
the committee itself specifies an earlier termi-
nation date. 

(Added Pub. L. 101–648, § 3(a), Nov. 29, 1990, 104 
Stat. 4974, § 587; renumbered § 567, Pub. L. 102–354, 
§ 3(a)(2), Aug. 26, 1992, 106 Stat. 944.)

Editorial Notes 

AMENDMENTS 

1992—Pub. L. 102–354 renumbered section 587 of this 
title as this section. 

§ 568. Services, facilities, and payment of com-
mittee member expenses 

(a) SERVICES OF CONVENERS AND 
FACILITATORS.—


		Superintendent of Documents
	2025-06-16T09:50:08-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




