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(c) This section does not apply to the pay of an 
individual appointed by the President, by and 
with the advice and consent of the Senate. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 469; Pub. L. 
95–454, title V, § 503(h), title IX, § 906(a)(2), Oct. 
13, 1978, 92 Stat. 1184, 1224; Pub. L. 98–615, title II, 
§ 204(a)(1), Nov. 8, 1984, 98 Stat. 3216; Pub. L. 
103–89, § 3(b)(1)(I), Sept. 30, 1993, 107 Stat. 982.)

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and

Statutes at Large 

(a), (b) ....... 5 U.S.C. 1122. Oct. 11, 1962, Pub. L. 87–793, 

§ 603 ‘‘Sec. 702’’, 76 Stat. 

847. 

(c) ............. 5 U.S.C. 1123 (less 

applicability to 5 

U.S.C. 1121). 

Oct. 11, 1962, Pub. L. 87–793, 

§ 603 ‘‘Sec. 703 (less appli-

cability to § 701)’’, 76 Stat. 

847. 

For repeal of Title VII (sections 701–705) of the Act of 
Oct. 28, 1949, ch. 782, 63 Stat. 967–969, as amended, see re-
vision note for section 5335. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report.

Editorial Notes 

AMENDMENTS 

1993—Subsec. (c). Pub. L. 103–89 struck out ‘‘covered 
by the performance management and recognition sys-
tem established under chapter 54 of this title, or,’’ after 
‘‘individual’’. 

1984—Subsec. (c). Pub. L. 98–615 substituted ‘‘the per-
formance management and recognition system estab-
lished under chapter 54’’ for ‘‘the merit pay system es-
tablished under section 5402’’. 

1978—Subsec. (a). Pub. L. 95–454, § 906(a)(2), sub-
stituted ‘‘Office of Personnel Management’’ for ‘‘Civil 
Service Commission’’. 

Subsec. (c). Pub. L. 95–454, § 503(h), inserted reference 
to merit pay system established under section 5402 of 
this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–89 effective Nov. 1, 1993, 
see section 3(c) of Pub. L. 103–89, set out as a note under 
section 3372 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–615, title II, § 205, Nov. 8, 1984, 98 Stat. 3217, 
provided that amendment by Pub. L. 98–615 was effec-
tive Oct. 1, 1984, and applicable with respect to pay pe-
riods commencing on or after that date, with certain 
exceptions and qualifications. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Pub. L. 95–454, title V, § 504(a), Oct. 13, 1978, 92 Stat. 
1184, provided that amendment by section 503(h) of Pub. 
L. 95–454 was effective on first day of first applicable 
pay period which began on or after Oct. 1, 1981, except 
it could take effect with respect to any category or cat-
egories of positions before such day to extent pre-
scribed by Director of Office of Personnel Management. 

Amendment by section 906(a)(2) of Pub. L. 95–454 ef-
fective 90 days after Oct. 13, 1978, see section 907 of Pub. 
L. 95–454, set out as a note under section 1101 of this 
title. 

[§ 5337. Repealed. Pub. L. 95–454, title VIII, 
§ 801(a)(2), Oct. 13, 1978, 92 Stat. 1221] 

Section, Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 470; Pub. 
L. 92–392, § 3, Aug. 19, 1972, 86 Stat. 573, set forth provi-

sions relating to pay saving for employees reduced in 
grade from a grade in the General Schedule. See sec-
tion 5361 et seq. of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of first applicable pay 
period beginning on or after 90th day after Oct. 13, 1978, 
and an employee receiving pay on day before such ef-
fective date not to have such pay reduced or termi-
nated and, unless section 5362 applies, employee is enti-
tled to continuation of such pay, etc., see section 
801(a)(4) of Pub. L. 95–454, set out as an Effective Date 
note under section 5361 of this title. 

§ 5338. Regulations 

The Office of Personnel Management may pre-
scribe regulations necessary for the administra-
tion of this subchapter. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 470; Pub. L. 
95–454, title IX, § 906(a)(2), Oct. 13, 1978, 92 Stat. 
1224.) 

HISTORICAL AND REVISION NOTES 

The section is added on authority of former sections 
1072 and 1072a, which are carried into section 5115.

Editorial Notes 

AMENDMENTS 

1978—Pub. L. 95–454 substituted ‘‘Office of Personnel 
Management’’ for ‘‘Civil Service Commission’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title.

SUBCHAPTER IV—PREVAILING RATE 
SYSTEMS 

§ 5341. Policy 

It is the policy of Congress that rates of pay of 
prevailing rate employees be fixed and adjusted 
from time to time as nearly as is consistent 
with the public interest in accordance with pre-
vailing rates and be based on principles that—

(1) there will be equal pay for substantially 
equal work for all prevailing rate employees 
who are working under similar conditions of 
employment in all agencies within the same 
local wage area; 

(2) there will be relative differences in pay 
within a local wage area when there are sub-
stantial or recognizable differences in duties, 
responsibilities, and qualification require-
ments among positions; 

(3) the level of rates of pay will be main-
tained in line with prevailing levels for com-
parable work within a local wage area; and 

(4) the level of rates of pay will be main-
tained so as to attract and retain qualified 
prevailing rate employees. 

(Added Pub. L. 92–392, § 1(a), Aug. 19, 1972, 86 
Stat. 564.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 5341, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 471; Pub. L. 90–83, § 1(97), Sept. 11, 1967, 81 Stat. 
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1 So in original. The word ‘‘or’’ probably should not appear. 
2 So in original. Subsec. (a)(1) does not contain a subpar. (I). 

220; Pub. L. 90–560, § 4, Oct. 12, 1968, 82 Stat. 997, pro-
vided prevailing rate system for trades and crafts and 
is covered by sections 5343(c), (d) and 5349(a) of this 
title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 92–392, § 15(a), Aug. 19, 1972, 86 Stat. 575, pro-
vided that: ‘‘The provisions of this Act [enacting this 
subchapter and section 5550 of this title, amending sec-
tions 2105, 5337, 5541, 5544, 5548, 6101, 7154, and 8704 of 
this title, repealing section 6102 of this title, and enact-
ing provisions set out as notes under sections 5341 and 
5343 of this title and sections 4531 and 4571 of Title 2, 
The Congress] are effective on the first day of the first 
applicable pay period which begins on or after the nine-
tieth day after the date of enactment of this Act [Aug. 
19, 1972], except that, in the case of those employees re-
ferred to in section 5342(a)(2)(B) and (C) of title 5, 
United States Code (as amended by the first section of 
this Act), such provisions are effective on the first day 
of the first applicable pay period which begins on or 
after the one hundred and eightieth day after such date 
of enactment or on such earlier date (not earlier than 
the ninetieth day after such date of enactment) as the 
Civil Service Commission may prescribe. Notwith-
standing the provisions of this subsection, section 
5343(e)(1)(D) and (E) and (e)(2)(C), as enacted by the 
first section of this Act, shall not be effective until the 
first day of the first pay period commencing after (1) 
the date on which the President ceases to exercise his 
authority under the Economic Stabilization Act of 1970 
[formerly set out as a note under section 1904 of Title 
12, Banks and Banking] to stabilize wages and salaries, 
or (2) April 30, 1973, whichever occurs first.’’

REPEALS 

Pub. L. 92–392, § 13, Aug. 19, 1972, 86 Stat. 575, provided 
that: 

‘‘(a) All laws or parts of laws inconsistent with this 
Act [see Effective Date note above] are hereby repealed 
to the extent of such inconsistency. 

‘‘(b) Subsection (a) of this section does not repeal or 
otherwise affect section 5102(d) of title 5, United States 
Code, section 305 of title 44 of such Code, or the provi-
sions contained in section 180 of former title 31, United 
States Code.’’

§ 5342. Definitions; application 

(a) For the purpose of this subchapter—
(1) ‘‘agency’’ means an Executive agency; 

but does not include—
(A) a Government controlled corporation; 
(B) the Tennessee Valley Authority; 
(C) the Virgin Islands Corporation; 
(D) the Atomic Energy Commission; 
(E) the Central Intelligence Agency; 
(F) the National Security Agency, Depart-

ment of Defense; 
(G) the Bureau of Engraving and Printing, 

except for the purposes of section 5349 of this 
title; 

(H) the Government Accountability Office; 
or 1 

(J) 2 the Defense Intelligence Agency, De-
partment of Defense; or 

(K) the National Geospatial-Intelligence 
Agency, Department of Defense;

(2) ‘‘prevailing rate employee’’ means—
(A) an individual employed in or under an 

agency in a recognized trade or craft, or 

other skilled mechanical craft, or in an un-
skilled, semiskilled, or skilled manual labor 
occupation, and any other individual, in-
cluding a foreman and a supervisor, in a po-
sition having trade, craft, or laboring experi-
ence and knowledge as the paramount re-
quirement; 

(B) an employee of a nonappropriated fund 
instrumentality described by section 2105(c) 
of this title who is employed in a recognized 
trade or craft, or other skilled mechanical 
craft, or in an unskilled, semiskilled, or 
skilled manual labor occupation, and any 
other individual, including a foreman and a 
supervisor, in a position having trade, craft, 
or laboring experience and knowledge as the 
paramount requirement; and 

(C) an employee of the Veterans’ Canteen 
Service, Department of Veterans Affairs, ex-
cepted from chapter 51 of this title by sec-
tion 5102(c)(14) of this title who is employed 
in a recognized trade or craft, or other 
skilled mechanical craft, or in an unskilled, 
semiskilled, or skilled manual labor occupa-
tion, and any other individual, including a 
foreman and a supervisor, in a position hav-
ing trade, craft, or labor experience and 
knowledge as the paramount requirement; 
and

(3) ‘‘position’’ means the work, consisting of 
duties and responsibilities, assignable to a pre-
vailing rate employee.

(b)(1) Except as provided by paragraphs (2) and 
(3) of this subsection, this subchapter applies to 
all prevailing rate employees and positions in or 
under an agency. 

(2) This subchapter does not apply to employ-
ees and positions described by section 5102(c) of 
this title other than by—

(A) paragraph (7) of that section to the ex-
tent that such paragraph (7) applies to em-
ployees and positions other than employees 
and positions of the Bureau of Engraving and 
Printing; and 

(B) paragraph (14) of that section.

(3) This subchapter, except section 5348, does 
not apply to officers and members of crews of 
vessels excepted from chapter 51 of this title by 
section 5102(c)(8) of this title. 

(c) Each prevailing rate employee employed 
within any of the several States or the District 
of Columbia shall be a United States citizen or 
a bona fide resident of one of the several States 
or the District of Columbia unless the Secretary 
of Labor certifies that no United States citizen 
or bona fide resident of one of the several States 
or the District of Columbia is available to fill 
the particular position. 

(Added Pub. L. 92–392, § 1(a), Aug. 19, 1972, 86 
Stat. 564; amended Pub. L. 96–70, title III, 
§ 3302(e)(1), Sept. 27, 1979, 93 Stat. 498; Pub. L. 
96–191, § 8(d), Feb. 15, 1980, 94 Stat. 33; Pub. L. 
97–468, title VI, § 615(b)(1)(D), Jan. 14, 1983, 96 
Stat. 2578; Pub. L. 98–618, title V, § 502(b), Nov. 8, 
1984, 98 Stat. 3303; Pub. L. 102–54, § 13(b)(1), June 
13, 1991, 105 Stat. 274; Pub. L. 103–359, title V, 
§ 501(h), Oct. 14, 1994, 108 Stat. 3429; Pub. L. 
104–201, div. A, title XI, § 1122(a)(1), div. C, title 
XXXV, § 3548(a)(3)(A), Sept. 23, 1996, 110 Stat. 
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