
Page 356TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES§ 3161

SUBCHAPTER IV—TEMPORARY ORGANIZA-
TIONS ESTABLISHED BY LAW OR EXECU-
TIVE ORDER 

§ 3161. Employment and compensation of employ-
ees 

(a) DEFINITION OF TEMPORARY ORGANIZATION.—
For the purposes of this subchapter, the term 
‘‘temporary organization’’ means a commission, 
committee, board, or other organization that—

(1) is established by law or Executive order 
for a specific period not in excess of three 
years for the purpose of performing a specific 
study or other project; and 

(2) is terminated upon the completion of the 
study or project or upon the occurrence of a 
condition related to the completion of the 
study or project.

(b) EMPLOYMENT AUTHORITY.—(1) Notwith-
standing the provisions of chapter 51 of this 
title, the head of a temporary organization may 
appoint persons to positions of employment in a 
temporary organization in such numbers and 
with such skills as are necessary for the per-
formance of the functions required of a tem-
porary organization. 

(2) The period of an appointment under para-
graph (1) may not exceed three years, except 
that under regulations prescribed by the Office 
of Personnel Management the period of appoint-
ment may be extended for up to an additional 
two years. 

(3) The positions of employment in a tem-
porary organization are in the excepted service 
of the civil service. 

(c) DETAIL AUTHORITY.—Upon the request of 
the head of a temporary organization, the head 
of any department or agency of the Government 
may detail, on a nonreimbursable basis, any per-
sonnel of the department or agency to that orga-
nization to assist in carrying out its duties. 

(d) COMPENSATION.—(1) The rate of basic pay 
for an employee appointed under subsection (b) 
shall be established under regulations prescribed 
by the Office of Personnel Management without 
regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of this title. 

(2) The rate of basic pay for the chairman, a 
member, an executive director, a staff director, 
or another executive level position of a tem-
porary organization may not exceed the max-
imum rate of basic pay established for the Sen-
ior Executive Service under section 5382 of this 
title. 

(3) Except as provided in paragraph (4), the 
rate of basic pay for other positions in a tem-
porary organization may not exceed the max-
imum rate of basic pay for grade GS–15 of the 
General Schedule under section 5332 of this title. 

(4) The rate of basic pay for a senior staff posi-
tion of a temporary organization may, in a case 
determined by the head of the temporary orga-
nization as exceptional, exceed the maximum 
rate of basic pay authorized under paragraph (3), 
but may not exceed the maximum rate of basic 
pay authorized for an executive level position 
under paragraph (2). 

(5) In this subsection, the term ‘‘basic pay’’ in-
cludes locality pay provided for under section 
5304 of this title. 

(e) TRAVEL EXPENSES.—An employee of a tem-
porary organization, whether employed on a 
full-time or part-time basis, may be allowed 
travel and transportation expenses, including 
per diem in lieu of subsistence, at rates author-
ized for employees of agencies under subchapter 
I of chapter 57 of this title, while traveling away 
from the employee’s regular place of business in 
the performance of services for the temporary 
organization. 

(f) BENEFITS.—An employee appointed under 
subsection (b) shall be afforded the same bene-
fits and entitlements as are provided temporary 
employees under this title. 

(g) RETURN RIGHTS.—An employee serving 
under a career or career conditional appoint-
ment or the equivalent in an agency who trans-
fers to or converts to an appointment in a tem-
porary organization with the consent of the 
head of the agency is entitled to be returned to 
the employee’s former position or a position of 
like seniority, status, and pay without grade or 
pay retention in the agency if the employee—

(1) is being separated from the temporary or-
ganization for reasons other than misconduct, 
neglect of duty, or malfeasance; and 

(2) applies for return not later than 30 days 
before the earlier of—

(A) the date of the termination of the em-
ployment in the temporary organization; or 

(B) the date of the termination of the tem-
porary organization.

(h) TEMPORARY AND INTERMITTENT SERVICES.—
The head of a temporary organization may pro-
cure for the organization temporary and inter-
mittent services under section 3109(b) of this 
title. 

(i) ACCEPTANCE OF VOLUNTEER SERVICES.—(1) 
The head of a temporary organization may ac-
cept volunteer services appropriate to the duties 
of the organization without regard to section 
1342 of title 31. 

(2) Donors of voluntary services accepted for a 
temporary organization under this subsection 
may include the following: 

(A) Advisors. 
(B) Experts. 
(C) Members of the commission, committee, 

board, or other temporary organization, as the 
case may be. 

(D) A person performing services in any 
other capacity determined appropriate by the 
head of the temporary organization.

(3) The head of the temporary organization—
(A) shall ensure that each person performing 

voluntary services accepted under this sub-
section is notified of the scope of the vol-
untary services accepted; 

(B) shall supervise the volunteer to the same 
extent as employees receiving compensation 
for similar services; and 

(C) shall ensure that the volunteer has ap-
propriate credentials or is otherwise qualified 
to perform in each capacity for which the vol-
unteer’s services are accepted.

(4) A person providing volunteer services ac-
cepted under this subsection shall be considered 
an employee of the Federal Government in the 
performance of those services for the purposes of 
the following provisions of law: 
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(A) Chapter 81 of this title, relating to com-
pensation for work-related injuries. 

(B) Chapter 171 of title 28, relating to tort 
claims. 

(C) Chapter 11 of title 18, relating to con-
flicts of interest. 

(Added Pub. L. 106–398, § 1 [[div. A], title XI, 
§ 1101(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A–308.)

SUBCHAPTER V—PRESIDENTIAL 
INNOVATION FELLOWS PROGRAM 

§ 3171. Presidential Innovation Fellows Program 

(a) POLICY.—It is in the national interest for 
the Government to attract the brightest minds 
skilled in technology or innovative practices to 
serve in the Government to work on some of the 
Nation’s biggest and most pressing challenges. 
This subchapter establishes a program to en-
courage successful entrepreneurs, executives, 
and innovators to join the Government and 
work in close cooperation with Government 
leaders, to create meaningful solutions that can 
help save lives and taxpayer money, fuel job cre-
ation, and significantly improve how the Gov-
ernment serves the American people. 

(b) ESTABLISHMENT.—The Administrator of 
General Services shall continue the Presidential 
Innovation Fellows Program (hereinafter re-
ferred to as the ‘‘Program’’) to enable excep-
tional individuals with proven track records to 
serve time-limited appointments in executive 
agencies to address some of the Nation’s most 
significant challenges and improve existing Gov-
ernment efforts that would particularly benefit 
from expertise using innovative techniques and 
technology. 

(c) ADMINISTRATION.—The Program shall be ad-
ministered by a Director, appointed by the Ad-
ministrator under authorities of the General 
Services Administration. The Administrator 
shall provide necessary staff, resources and ad-
ministrative support for the Program. 

(d) APPOINTMENT OF FELLOWS.—The Director 
shall appoint fellows pursuant to the Program 
and, in cooperation with executive agencies, 
shall facilitate placement of fellows to partici-
pate in projects that have the potential for sig-
nificant positive effects and are consistent with 
the President’s goals. 

(e) APPLICATION PROCESS.—
(1) IN GENERAL.—The Director shall prescribe 

the process for applications and nominations 
of individuals to the Program. 

(2) PROGRAM STANDARDS.—Following publica-
tion of these processes, the Director may ac-
cept for consideration applications from indi-
viduals. The Director shall establish, admin-
ister, review, and revise, if appropriate, a Gov-
ernmentwide cap on the number of fellows. 
The Director shall establish and publish salary 
ranges, benefits, and standards for the Pro-
gram.

(f) SELECTION, APPOINTMENT, AND ASSIGNMENT 
OF FELLOWS.—

(1) PROCEDURES.—The Director shall pre-
scribe appropriate procedures for the selec-
tion, appointment, and assignment of fellows. 

(2) CONSULTATION.—Prior to the selection of 
fellows, the Director shall consult with the 

heads of executive agencies regarding poten-
tial projects and how best to meet those needs. 
Following such consultation, the Director 
shall select and appoint individuals to serve as 
fellows. 

(3) TIME LIMITATION.—Fellows selected for 
the Program shall serve under short-term, 
time-limited appointments. Such fellows shall 
be appointed for no less than 6 months and no 
longer than 2 years in the Program. The Direc-
tor shall facilitate the process of placing fel-
lows at requesting executive agencies.

(g) RESPONSIBILITIES OF AGENCIES.—Each exec-
utive agency shall work with the Director and 
the Presidential Innovation Fellows Program 
advisory board established under section 3172 to 
attempt to maximize the Program’s benefits to 
the agency and the Government, including by 
identifying initiatives that have a meaningful 
effect on the people served and that benefit from 
involvement by one or more fellows. Such agen-
cies shall ensure that each fellow works closely 
with responsible senior officials for the duration 
of the assignment. 

(Added Pub. L. 115–1, § 2(a), Jan. 20, 2017, 131 
Stat. 3.)

Statutory Notes and Related Subsidiaries 

TRANSITION 

Pub. L. 115–1, § 2(c), Jan. 20, 2017, 131 Stat. 5, provided 
that: ‘‘The Presidential Innovation Fellows Program 
established pursuant to Executive Order No. 13704 (5 
U.S.C. 3301 note [now 5 U.S.C. 3171 note]) as in existence 
on the day before the date of enactment of this Act 
[Jan. 20, 2017] shall be considered the Presidential Inno-
vation Fellows Program described in the amendments 
made by this Act [enacting this section and section 3172 
of this title].’’

Executive Documents 

EX. ORD. NO. 13704. PRESIDENTIAL INNOVATION FELLOWS 
PROGRAM 

Ex. Ord. No. 13704, Aug. 17, 2015, 80 F.R. 50751, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, it is hereby ordered as follows: 

SECTION 1. Policy. It is in the national interest for the 
Federal Government to attract the brightest minds 
skilled in technology or innovative practices to serve 
in the Federal Government to work on some of the Na-
tion’s biggest and most pressing challenges. This order 
establishes a program to encourage successful entre-
preneurs, executives, and innovators to join the Fed-
eral Government and work in close cooperation with 
Federal Government leaders, to create meaningful so-
lutions that can help save lives and taxpayer money, 
fuel job creation, and significantly improve how the 
Federal Government serves the American people. 

SEC. 2. Establishment and Administration. (a) The Ad-
ministrator of General Services (Administrator) shall 
establish the Presidential Innovation Fellows Program 
(Program) to enable exceptional individuals with prov-
en track records to serve time-limited appointments in 
executive branch departments and agencies (agencies) 
to address some of the Nation’s most significant chal-
lenges and improve existing Government efforts that 
would particularly benefit from expertise using innova-
tive techniques and technology. Individuals selected for 
the Program shall be known as Presidential Innovation 
Fellows (Fellows). 

(b) The Program shall be administered by a Director, 
appointed by the Administrator under authorities of 
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