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1 So in original. Subsec. does not contain a par. (3). 

member who is the only surviving child in a family in 
which—

‘‘(1) the father or mother or one or more siblings—
‘‘(A) served in the Armed Forces; and 
‘‘(B) was killed, died as a result of wounds, acci-

dent, or disease, is in a captured or missing in ac-
tion status, or is permanently 100 percent disabled 
or hospitalized on a continuing basis (and is not 
employed gainfully because of the disability or hos-
pitalization); and 
‘‘(2) the death, status, or disability did not result 

from the intentional misconduct or willful neglect of 
the parent or sibling and was not incurred during a 
period of unauthorized absence.’’

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–89 effective Oct. 1, 1981, see 
section 806 of Pub. L. 97–89, set out as an Effective Date 
note under section 1621 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–191 effective Oct. 1, 1980, 
see section 10(a) of Pub. L. 96–191. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by section 2(a)(8) of Pub. L. 96–54 effec-
tive July 12, 1979, see section 2(b) of Pub. L. 96–54, set 
out as a note under section 305 of this title. 

Pub. L. 96–54, § 2(a)(9)(B), Aug. 14, 1979, 93 Stat. 381, 
provided that: ‘‘The amendment made by subparagraph 
(A) [amending this section] shall take effect October 1, 
1980’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Pub. L. 95–454, title III, § 307(a), Oct. 13, 1978, 92 Stat. 
1147, provided that the amendment made by that sec-
tion is effective Oct. 1, 1980. 

Amendment by section 401(d) of Pub. L. 95–454 effec-
tive 9 months after Oct. 13, 1978, and congressional re-
view of provisions of sections 401 through 412 of Pub. L. 
95–454, see section 415 of Pub. L. 95–454, set out as an Ef-
fective Date note under section 3131 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–623 effective Sept. 11, 1967, 
for all purposes, see section 6 of Pub. L. 90–623, set out 
as a note under section 5334 of this title. 

SAVINGS PROVISION 

Pub. L. 109–163, div. A, title XI, § 1112(b), Jan. 6, 2006, 
119 Stat. 3451, provided that: ‘‘Nothing in the amend-
ment made by subsection (a) [amending this section] 
may be construed to affect a determination made be-
fore the date of enactment of this Act [Jan. 6, 2006] that 
an individual is a preference eligible (as defined in sec-
tion 2108(3) of title 5, United States Code).’’

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 2108a. Treatment of certain individuals as vet-
erans, disabled veterans, and preference eli-
gibles 

(a) VETERAN.—
(1) IN GENERAL.—Except as provided under 

paragraph (3),1 an individual shall be treated 
as a veteran defined under section 2108(1) for 

purposes of making an appointment in the 
competitive service, if the individual—

(A) meets the definition of a veteran under 
section 2108(1), except for the requirement 
that the individual has been discharged or 
released from active duty in the armed 
forces under honorable conditions; and 

(B) submits a certification described under 
paragraph (2) to the Federal officer making 
the appointment.

(2) CERTIFICATION.—A certification referred 
to under paragraph (1) is a certification that 
the individual is expected to be discharged or 
released from active duty in the armed forces 
under honorable conditions not later than 120 
days after the date of the submission of the 
certification.

(b) DISABLED VETERAN.—
(1) IN GENERAL.—Except as provided under 

paragraph (3),1 an individual shall be treated 
as a disabled veteran defined under section 
2108(2) for purposes of making an appointment 
in the competitive service, if the individual—

(A) meets the definition of a disabled vet-
eran under section 2108(2), except for the re-
quirement that the individual has been sepa-
rated from active duty in the armed forces 
under honorable conditions; and 

(B) submits a certification described under 
paragraph (2) to the Federal officer making 
the appointment.

(2) CERTIFICATION.—A certification referred 
to under paragraph (1) is a certification that 
the individual is expected to be separated from 
active duty in the armed forces under honor-
able conditions not later than 120 days after 
the date of the submission of the certification.

(c) PREFERENCE ELIGIBLE.—Subsections (a) and 
(b) shall apply with respect to determining 
whether an individual is a preference eligible 
under section 2108(3) for purposes of making an 
appointment in the competitive service. 

(Added Pub. L. 112–56, title II, § 235(a)(1), Nov. 21, 
2011, 125 Stat. 722.) 

§ 2109. Air traffic controller; Secretary 

For the purpose of this title—
(1) ‘‘air traffic controller’’ or ‘‘controller’’ 

means a civilian employee of the Department 
of Transportation or the Department of De-
fense who, in an air traffic control facility or 
flight service station facility—

(A) is actively engaged—
(i) in the separation and control of air 

traffic; or 
(ii) in providing preflight, inflight, or 

airport advisory service to aircraft opera-
tors; or

(B) is the immediate supervisor of any em-
ployee described in subparagraph (A); and

(2) ‘‘Secretary’’, when used in connection 
with ‘‘air traffic controller’’ or ‘‘controller’’, 
means the Secretary of Transportation with 
respect to controllers in the Department of 
Transportation, and the Secretary of Defense 
with respect to controllers in the Department 
of Defense. 

(Added Pub. L. 92–297, § 1(a), May 16, 1972, 86 
Stat. 141; amended Pub. L. 96–347, § 1(a), Sept. 12, 
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