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Surge Capacity Force and the qualifications
or credentials of such individuals;

(C) describes the training given to the
Surge Capacity Force during the calendar
year preceding the year of submission of the
plan under subsection (c);

(D) states whether the Surge Capacity
Force is able to adequately prepare for, re-
spond to, and recover from natural disasters,
acts of terrorism, and other man-made disas-
ters, including catastrophic incidents; and

(E) describes any additional authorities or
resources necessary to address any defi-
ciencies in the Surge Capacity Force.

(c) ANNUAL UPDATES.—Not later than May 1,
2007, and May 1st of each of the next 5 suc-
ceeding years, the Administrator shall submit
to the appropriate committees of Congress an
update of the strategic human capital plan, in-
cluding an assessment by the Administrator,
using results-oriented performance measures, of
the progress of the Department and the Agency
in implementing the strategic human capital
plan.

(Added Pub. L. 109-295, title VI, §621(a), Oct. 4,
2006, 120 Stat. 1412.)

Editorial Notes

REFERENCES IN TEXT

The date of enactment of this chapter, referred to in
subsecs. (a) and (b)(1), is the date of enactment of Pub.
L. 109-295, which was approved Oct. 4, 2006.

§10103. Career paths

(a) IN GENERAL.—The Administrator shall—

(1) ensure that appropriate career paths for
personnel of the Agency are identified, includ-
ing the education, training, experience, and
assignments necessary for career progression
within the Agency; and

(2) publish information on the career paths
described in paragraph (1).

(b) EDUCATION, TRAINING, AND EXPERIENCE.—
The Administrator shall ensure that all per-
sonnel of the Agency are provided the oppor-
tunity to acquire the education, training, and
experience necessary to qualify for promotion
within the Agency, including, as appropriate,
the opportunity to participate in the Rotation
Program established under section 844 of the
Homeland Security Act of 2002.

(c) PoLicYy.—The Administrator shall establish
a policy for assigning Agency personnel to posi-
tions that provides for a balance between—

(1) the need for such personnel to serve in
career enhancing positions; and
(2) the need to require service in a position
for a sufficient period of time to provide the
stability necessary—
(A) to carry out the duties of that posi-
tion; and
(B) for responsibility and accountability
for actions taken in that position.

(Added Pub. L. 109-295, title VI, §621(a), Oct. 4,
2006, 120 Stat. 1413.)
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Editorial Notes
REFERENCES IN TEXT
Section 844 of the Homeland Security Act of 2002, re-

ferred to in subsec. (b), is classified to section 414 of
Title 6, Domestic Security.

§10104. Recruitment bonuses

(a) IN GENERAL.—The Administrator may pay
a bonus to an individual in order to recruit the
individual for a position within the Agency that
would otherwise be difficult to fill in the ab-
sence of such a bonus. Upon completion of the
strategic human capital plan, such bonuses shall
be paid in accordance with that plan.

(b) BONUS AMOUNT.—

(1) IN GENERAL.—The amount of a bonus
under this section shall be determined by the
Administrator, but may not exceed 25 percent
of the annual rate of basic pay of the position
involved.

(2) FORM OF PAYMENT.—A bonus under this
section shall be paid in the form of a lump-
sum payment and shall not be considered to be
part of basic pay.

(c) SERVICE AGREEMENTS.—Payment of a bonus
under this section shall be contingent upon the
employee entering into a written service agree-
ment with the Agency. The agreement shall in-
clude—

(1) the period of service the individual shall
be required to complete in return for the
bonus; and

(2) the conditions under which the agree-
ment may be terminated before the agreed-
upon service period has been completed, and
the effect of the termination.

(d) ELIGIBILITY.—A bonus under this section
may not be paid to an individual who is ap-
pointed to or holds—

(1) a position to which an individual is ap-
pointed by the President, by and with the ad-
vice and consent of the Senate;

(2) a position in the Senior Executive Serv-
ice as a noncareer appointee (as defined in sec-
tion 3132(a)); or

(3) a position which has been excepted from
the competitive service by reason of its con-
fidential, policy-determining, policy-making,
or policy-advocating character.

(e) TERMINATION.—The authority to pay bo-
nuses under this section shall terminate 5 years
after the date of enactment of this chapter.

(f) REPORTS.—

(1) IN GENERAL.—The Agency shall submit to
the appropriate committees of Congress, annu-
ally for each of the 5 years during which this
section is in effect, a report on the operation
of this section.

(2) CONTENTS.—Each report submitted under
this subsection shall include, with respect to
the period covered by such report, a descrip-
tion of how the authority to pay bonuses
under this section was used by the Agency, in-
cluding—

(A) the number and dollar amount of bo-
nuses paid to individuals holding positions
within each pay grade, pay level, or other
pay classification; and

(B) a determination of the extent to which
such bonuses furthered the purposes of this
section.
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(Added Pub. L. 109-295, title VI, §621(a), Oct. 4,
2006, 120 Stat. 1414.)

Editorial Notes
REFERENCES IN TEXT
The date of enactment of this chapter, referred to in

subsec. (e), is the date of enactment of Pub. L. 109-295,
which was approved Oct. 4, 2006.

§10105. Retention bonuses

(a) AUTHORITY.—The Administrator may pay,
on a case-by-case basis, a bonus under this sec-
tion to an employee of the Agency if—

(1) the unusually high or unique qualifica-
tions of the employee or a special need of the
Agency for the employee’s services makes it
essential to retain the employee; and

(2) the Administrator determines that, in
the absence of such a bonus, the employee
would be likely to leave—

(A) the Federal service; or
(B) for a different position in the Federal
service.

(b) SERVICE AGREEMENT.—Payment of a bonus
under this section is contingent upon the em-
ployee entering into a written service agree-
ment with the Agency to complete a period of
service with the Agency. Such agreement shall
include—

(1) the period of service the individual shall
be required to complete in return for the
bonus; and

(2) the conditions under which the agree-
ment may be terminated before the agreed-
upon service period has been completed, and
the effect of the termination.

(c) BONUS AMOUNT.—

(1) IN GENERAL.—The amount of a bonus
under this section shall be determined by the
Administrator, but may not exceed 25 percent
of the annual rate of basic pay of the position
involved.

(2) FORM OF PAYMENT.—A bonus under this
section shall be paid in the form of a lump-
sum payment and shall not be considered to be
part of basic pay.

(d) LIMITATION.—A bonus under this section—
(1) may not be based on any period of service
which is the basis for a recruitment bonus
under section 10104;
(2) may not be paid to an individual who is
appointed to or holds—

(A) a position to which an individual is ap-
pointed by the President, by and with the
advice and consent of the Senate;

(B) a position in the Senior Executive
Service as a noncareer appointee (as defined
in section 3132(a)); or

(C) a position which has been excepted
from the competitive service by reason of its
confidential, policy-determining, policy-
making, or policy-advocating character; and

(3) upon completion of the strategic human
capital plan, shall be paid in accordance with
that plan.

(e) TERMINATION OF AUTHORITY.—The author-
ity to grant bonuses under this section shall ex-
pire 5 years after the date of enactment of this
chapter.
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(f) REPORTS.—

(1) IN GENERAL.—The Office of Personnel
Management shall submit to the appropriate
committees of Congress, annually for each of
the first 5 years during which this section is in
effect, a report on the operation of this sec-
tion.

(2) CONTENTS.—Each report submitted under
this subsection shall include, with respect to
the period covered by such report, a descrip-
tion of how the authority to pay bonuses
under this section was used by the Agency, in-
cluding, with respect to each such agency—

(A) the number and dollar amount of bo-
nuses paid to individuals holding positions
within each pay grade, pay level, or other
pay classification; and

(B) a determination of the extent to which
such bonuses furthered the purposes of this
section.

(Added Pub. L. 109-295, title VI, §621(a), Oct. 4,
2006, 120 Stat. 1414.)

Editorial Notes

REFERENCES IN TEXT

The date of enactment of this chapter, referred to in
subsec. (e), is the date of enactment of Pub. L. 109-295,
which was approved Oct. 4, 2006.

§10106. Quarterly report on vacancy rate in em-
ployee positions

(a) INITIAL REPORT.—

(1) IN GENERAL.—Not later than 3 months
after the date of enactment of this chapter,
the Administrator shall develop and submit to
the appropriate committees of Congress a re-
port on the vacancies in employee positions of
the Agency.

(2) CONTENTS.—The report under this sub-
section shall include—

(A) vacancies of each category of employee
position;

(B) the number of applicants for each va-
cancy for which public notice has been
given;

(C) the length of time that each vacancy
has been pending;

(D) hiring-cycle time for each vacancy
that has been filled; and

(E) a plan for reducing the hiring-cycle
time and reducing the current and antici-
pated vacancies with highly-qualified per-
sonnel.

(b) QUARTERLY UPDATES.—Not later than 3
months after submission of the initial report,
and every 3 months thereafter until 5 years after
the date of enactment of this chapter, the Ad-
ministrator shall submit to the appropriate
committees of Congress an update of the report
under subsection (a), including an assessment by
the Administrator of the progress of the Agency
in filling vacant employee positions of the Agen-
cy.

(Added Pub. L. 109-295, title VI, §621(a), Oct. 4,
2006, 120 Stat. 1416.)
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