Page 1795

Commercial Space Programs, see section 4(d)(8) of Pub.
L. 111-314, set out as a note under section 101 of this
title.

§60127. Population encroachment and rights-of-
way

(a) STUDY.—The Secretary of Transportation,
in conjunction with the Federal Energy Regu-
latory Commission and in consultation with ap-
propriate Federal agencies and State and local
governments, shall undertake a study of land
use practices, zoning ordinances, and preserva-
tion of environmental resources with regard to
pipeline rights-of-way and their maintenance.

(b) PURPOSE OF STUDY.—The purpose of the
study shall be to gather information on land use
practices, zoning ordinances, and preservation of
environmental resources—

(1) to determine effective practices to limit
encroachment on existing pipeline rights-of-
way,

(2) to address and prevent the hazards and
risks to the public, pipeline workers, and the
environment associated with encroachment on
pipeline rights-of-way;

(3) to raise the awareness of the risks and
hazards of encroachment on pipeline rights-of-
way; and

(4) to address how to best preserve environ-
mental resources in conjunction with main-
taining pipeline rights-of-way, recognizing
pipeline operators’ regulatory obligations to
maintain rights-of-way and to protect public
safety.

(c) CONSIDERATIONS.—In conducting the study,
the Secretary shall consider, at a minimum, the
following:

(1) The legal authority of Federal agencies
and State and local governments in control-
ling land use and the limitations on such au-
thority.

(2) The current practices of Federal agencies
and State and local governments in addressing
land use issues involving a pipeline easement.

(3) The most effective way to encourage Fed-
eral agencies and State and local governments
to monitor and reduce encroachment upon
pipeline rights-of-way.

(d) REPORT.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this subsection, the
Secretary shall publish a report identifying
practices, laws, and ordinances that are most
successful in addressing issues of encroach-
ment and maintenance on pipeline rights-of-
way so as to more effectively protect public
safety, pipeline workers, and the environment.

(2) DISTRIBUTION OF REPORT.—The Secretary
shall provide a copy of the report to—

(A) Congress and appropriate Federal
agencies; and

(B) States for further distribution to ap-
propriate local authorities.

(3) ADOPTION OF PRACTICES, LAWS, AND ORDI-
NANCES.—The Secretary shall encourage Fed-
eral agencies and State and local governments
to adopt and implement appropriate practices,
laws, and ordinances, as identified in the re-
port, to address the risks and hazards associ-
ated with encroachment upon pipeline rights-
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of-way and to address the potential methods of
preserving environmental resources while
maintaining pipeline rights-of-way, consistent
with pipeline safety.

(Added Pub. L. 104-304, §16(a), Oct. 12, 1996, 110
Stat. 3803; amended Pub. L. 107-355, §11(a), Dec.
17, 2002, 116 Stat. 2996.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of this subsection, referred to
in subsec. (d)(1), is the date of enactment of Pub. L.
107-355, which was approved Dec. 17, 2002.

AMENDMENTS

2002—Pub. L. 107-355 substituted ‘‘Population en-
croachment and rights-of-way’ for ‘‘Population en-
croachment” in section catchline and amended text
generally. Prior to amendment, text read as follows:
‘‘(a) LAND USE RECOMMENDATIONS.—The Secretary of
Transportation shall make available to an appropriate
official of each State, as determined by the Secretary,
the land use recommendations of the special report
numbered 219 of the Transportation Research Board,
entitled ‘Pipelines and Public Safety’.
‘“(b) EVALUATION.—The Secretary shall—
‘(1) evaluate the recommendations in the report re-
ferred to in subsection (a);
‘(2) determine to what extent the recommendations
are being implemented;
“(3) consider ways to improve the implementation
of the recommendations; and
‘“(4) consider other initiatives to further improve
awareness of local planning and zoning entities re-
garding issues involved with population encroach-
ment in proximity to the rights-of-way of any inter-
state gas pipeline facility or interstate hazardous liq-
uid pipeline facility.”

§60128. Dumping within pipeline rights-of-way

(a) PROHIBITION.—No person shall excavate for
the purpose of unauthorized disposal within the
right-of-way of an interstate gas pipeline facil-
ity or interstate hazardous liquid pipeline facil-
ity, or any other limited area in the vicinity of
any such interstate pipeline facility established
by the Secretary of Transportation, and dispose
solid waste therein.

(b) DEFINITION.—For purposes of this section,
the term ‘‘solid waste’ has the meaning given
that term in section 1004(27) of the Solid Waste
Disposal Act (42 U.S.C. 6903(27)).

(Added Pub. L. 104-304, §18(a), Oct. 12, 1996, 110
Stat. 3804.)

§60129. Protection of employees providing pipe-
line safety information

(a) DISCRIMINATION AGAINST EMPLOYEE.—

(1) IN GENERAL.—No0 employer may discharge
any employee or otherwise discriminate
against any current or former employee with
respect to his compensation, terms, condi-
tions, or privileges of employment because the
employee (or any person acting pursuant to a
request of the employee)—

(A) provided, caused to be provided, or is
about to provide or cause to be provided, to
the employer or the Federal Government in-
formation relating to any violation or al-
leged violation of any order, regulation, or
standard under this chapter or any other
Federal law relating to pipeline safety;
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(B) refused to engage in any practice made
unlawful by this chapter or any other Fed-
eral law relating to pipeline safety, if the
employee has identified the alleged ille-
gality to the employer;

(C) provided, caused to be provided, or is
about to provide or cause to be provided, tes-
timony before Congress or at any Federal or
State proceeding regarding any provision (or
proposed provision) of this chapter or any
other Federal law relating to pipeline safety;

(D) commenced, caused to be commenced,
or is about to commence or cause to be com-
menced a proceeding under this chapter or
any other Federal law relating to pipeline
safety, or a proceeding for the administra-
tion or enforcement of any requirement im-
posed under this chapter or any other Fed-
eral law relating to pipeline safety;

(B) provided, caused to be provided, or is
about to provide or cause to be provided, tes-
timony in any proceeding described in sub-
paragraph (D); or

(F) assisted or participated or is about to
assist or participate in any manner in such
a proceeding or in any other manner in such
a proceeding or in any other action to carry
out the purposes of this chapter or any other
Federal law relating to pipeline safety.

(2) EMPLOYER DEFINED.—In this section, the
term ‘‘employer’” means—
(A) a person owning or operating a pipeline
facility; or
(B) a contractor or subcontractor of such a
person.

(b) DEPARTMENT OF LABOR COMPLAINT PROCE-
DURE.—

(1) FILING AND NOTIFICATION.—A person who
believes that he or she has been discharged or
otherwise discriminated against by any person
in violation of subsection (a) may, not later
than 180 days after the date on which such vio-
lation occurs, file (or have any person file on
his or her behalf) a complaint with the Sec-
retary of Labor alleging such discharge or dis-
crimination. Upon receipt of such a complaint,
the Secretary of Labor shall notify, in writing,
the person or persons named in the complaint
and the Secretary of Transportation of the fil-
ing of the complaint, of the allegations con-
tained in the complaint, of the substance of
evidence supporting the complaint, and of the
opportunities that will be afforded to such per-
son or persons under paragraph (2).

(2) INVESTIGATION; PRELIMINARY ORDER.—

(A) IN GENERAL.—Not later than 60 days
after the date of receipt of a complaint filed
under paragraph (1) and after affording the
person or persons named in the complaint an
opportunity to submit to the Secretary of
Labor a written response to the complaint
and an opportunity to meet with a rep-
resentative of the Secretary of Labor to
present statements from witnesses, the Sec-
retary of Labor shall conduct an investiga-
tion and determine whether there is reason-
able cause to believe that the complaint has
merit and notify in writing the complainant
and the person or persons alleged to have
committed a violation of subsection (a) of

the Secretary of Labor’s findings. If the Sec-
retary of Labor concludes that there is rea-
sonable cause to believe that a violation of
subsection (a) has occurred, the Secretary of
Labor shall include with the Secretary of
Labor’s findings with a preliminary order
providing the relief prescribed by paragraph
(3)(B). Not later than 60 days after the date
of notification of findings under this sub-
paragraph, any person alleged to have com-
mitted a violation or the complainant may
file objections to the findings or preliminary
order, or both, and request a hearing on the
record. The filing of such objections shall
not operate to stay any reinstatement rem-
edy contained in the preliminary order.
Such hearings shall be conducted expedi-
tiously. If a hearing is not requested in such
60-day period, the preliminary order shall be
deemed a final order that is not subject to
judicial review.

(B) REQUIREMENTS.—

(i) REQUIRED SHOWING BY COMPLAINANT.—
The Secretary of Labor shall dismiss a
complaint filed under this subsection and
shall not conduct an investigation other-
wise required under subparagraph (A) un-
less the complainant makes a prima facie
showing that any behavior described in
subsection (a) was a contributing factor in
the unfavorable personnel action alleged
in the complaint.

(ii) SHOWING BY EMPLOYER.—Notwith-
standing a finding by the Secretary of
Labor that the complainant has made the
showing required under clause (i), no in-
vestigation otherwise required under sub-
paragraph (A) shall be conducted if the
employer demonstrates, by clear and con-
vincing evidence, that the employer would
have taken the same unfavorable per-
sonnel action in the absence of that behav-
ior.

(iii) CRITERIA FOR DETERMINATION BY SEC-
RETARY.—The Secretary of Labor may de-
termine that a violation of subsection (a)
has occurred only if the complainant dem-
onstrates that any behavior described in
subsection (a) was a contributing factor in
the unfavorable personnel action alleged
in the complaint.

(iv) PROHIBITION.—Relief may not be or-
dered under subparagraph (A) if the em-
ployer demonstrates by clear and con-
vincing evidence that the employer would
have taken the same unfavorable per-
sonnel action in the absence of that behav-
ior.

(3) FINAL ORDER.—

(A) DEADLINE FOR ISSUANCE; SETTLEMENT
AGREEMENTS.—Not later than 90 days after
the date of conclusion of a hearing under
paragraph (2), the Secretary of Labor shall
issue a final order providing the relief pre-
scribed by this paragraph or denying the
complaint. At any time before issuance of a
final order, a proceeding under this sub-
section may be terminated on the basis of a
settlement agreement entered into by the
Secretary of Labor, the complainant, and
the person or persons alleged to have com-
mitted the violation.
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(B) REMEDY.—If, in response to a com-
plaint filed under paragraph (1), the Sec-
retary of Labor determines that a violation
of subsection (a) has occurred, the Secretary
of Labor shall order the person or persons
who committed such violation to—

(i) take affirmative action to abate the
violation;

(ii) reinstate the complainant to his or
her former position together with the com-
pensation (including back pay) and restore
the terms, conditions, and privileges asso-
ciated with his or her employment; and

(iii) provide compensatory damages to
the complainant.

If such an order is issued under this para-
graph, the Secretary of Labor, at the request
of the complainant, shall assess against the
person or persons against whom the order is
issued a sum equal to the aggregate amount
of all costs and expenses (including attor-
ney’s and expert witness fees) reasonably in-
curred, as determined by the Secretary of
Labor, by the complainant for, or in connec-
tion with, the bringing the complaint upon
which the order was issued.

(C) FRIVOLOUS COMPLAINTS.—If the Sec-
retary of Labor finds that a complaint under
paragraph (1) is frivolous or has been
brought in bad faith, the Secretary of Labor
may award to the prevailing employer a rea-
sonable attorney’s fee not exceeding $1,000.

(D) DE NOVO REVIEW.—

(i) IN GENERAL.—With respect to a com-
plaint under paragraph (1), if the Sec-
retary of Labor has not issued a final deci-
sion by the date that is 210 days after the
date on which the complaint was filed, and
if the delay is not due to the bad faith of
the employee who filed the complaint,
that employee may bring an original ac-
tion at law or equity for de novo review in
the appropriate district court of the
United States, which shall have jurisdic-
tion over such action without regard to
the amount in controversy, and which ac-
tion shall, at the request of either party to
the action, be tried by the court with a
jury.

(ii) BURDENS OF PROOF.—An original ac-
tion described in clause (i) shall be gov-
erned by the same legal burdens of proof
specified in paragraph (2)(B) for review by
the Secretary of Labor.

(4) REVIEW.—

(A) APPEAL TO COURT OF APPEALS.—ANy
person adversely affected or aggrieved by an
order issued under paragraph (3) may obtain
review of the order in the United States
Court of Appeals for the circuit in which the
violation, with respect to which the order
was issued, allegedly occurred or the circuit
in which the complainant resided on the
date of such violation. The petition for re-
view must be filed not later than 60 days
after the date of issuance of the final order
of the Secretary of Labor. Review shall con-
form to chapter 7 of title 5, United States
Code. The commencement of proceedings
under this subparagraph shall not, unless or-
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dered by the court, operate as a stay of the
order.

(B) LIMITATION ON COLLATERAL ATTACK.—
An order of the Secretary of Labor with re-
spect to which review could have been ob-
tained under subparagraph (A) shall not be
subject to judicial review in any criminal or
other civil proceeding.

(5) ENFORCEMENT OF ORDER BY SECRETARY OF
LABOR.—Whenever any person has failed to
comply with an order issued under paragraph
(3), the Secretary of Labor may file a civil ac-
tion in the United States district court for the
district in which the violation was found to
occur to enforce such order. In actions brought
under this paragraph, the district courts shall
have jurisdiction to grant all appropriate re-
lief, including, but not to be limited to, in-
junctive relief and compensatory damages.

(6) ENFORCEMENT OF ORDER BY PARTIES.—

(A) COMMENCEMENT OF ACTION.—A person
on whose behalf an order was issued under
paragraph (3) may commence a civil action
against the person or persons to whom such
order was issued to require compliance with
such order. The appropriate United States
district court shall have jurisdiction, with-
out regard to the amount in controversy or
the citizenship of the parties, to enforce
such order.

(B) ATTORNEY FEES.—The court, in issuing
any final order under this paragraph, may
award costs of litigation (including reason-
able attorney and expert witness fees) to any
party whenever the court determines such
award of costs is appropriate.

(c) MANDAMUS.—Any nondiscretionary duty
imposed by this section shall be enforceable in a
mandamus proceeding brought under section
1361 of title 28, United States Code.

(d) NONAPPLICABILITY TO DELIBERATE VIOLA-
TIONS.—Subsection (a) shall not apply with re-
spect to an action of an employee of an em-
ployer who, acting without direction from the
employer (or such employer’s agent), delib-
erately causes a violation of any requirement
relating to pipeline safety under this chapter or
any other law of the United States.

(e) NONENFORCEABILITY OF CERTAIN PROVISIONS
WAIVING RIGHTS AND REMEDIES OR REQUIRING AR-
BITRATION OF DISPUTES.—

(1) WAIVER OF RIGHTS AND REMEDIES.—The
rights and remedies provided under this sec-
tion may not be waived by any agreement,
policy, form, or condition of employment, in-
cluding by a predispute arbitration agreement.

(2) PREDISPUTE ARBITRATION AGREEMENTS.—
No provision of a predispute arbitration agree-
ment shall be valid or enforceable if the provi-
sion requires arbitration of a dispute arising
under subsection (a)(1).

(Added Pub. L. 107-355, §6(a), Dec. 17, 2002, 116
Stat. 2989; amended Pub. L. 116-260, div. R, title
I, §116, Dec. 27, 2020, 134 Stat. 2233.)

AMENDMENTS

2020—Subsec. (a)(1). Pub. L. 116-260, §116(1), sub-
stituted ‘‘current or former employee with’ for ‘‘em-
ployee with” in introductory provisions.

Subsec. (b)(3)(D). Pub. L. 116-260, §116(2), added sub-
par. (D).
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Subsec. (e). Pub. L. 116-260, §116(3), added subsec. (e).

§60130. Pipeline safety information grants to
communities

(a) GRANT AUTHORITY.—

(1) IN GENERAL.—The Secretary of Transpor-
tation may make grants for technical assist-
ance to local communities, Indian Tribes, and
groups of individuals (not including for-profit
entities) relating to the safety of pipeline fa-
cilities in local communities, other than fa-
cilities regulated under Public Law 93-153 (43
U.S.C. 1651 et seq.). No grants may be awarded
under section 60114(g) until the Secretary has
established competitive procedures for award-
ing grants under this section and criteria for
selecting grant recipients. Except as provided
in subsection (c)(2), the amount of any grant
under this section may not exceed $100,000 for
a single grant recipient. The Secretary shall
establish appropriate procedures to ensure the
proper use of funds provided under this sec-
tion.

(2) DEMONSTRATION GRANTS.—At least the
first 3 grants awarded under this section shall
be demonstration grants for the purpose of
demonstrating and evaluating the utility of
grants under this section. Each such dem-
onstration grant shall not exceed $25,000.

(3) DISSEMINATION OF TECHNICAL FINDINGS.—
Each recipient of a grant under this section
shall ensure that—

(A) the technical findings made possible by
the grants are made available to the rel-
evant operators; and

(B) open communication between the
grant recipients, local operators, local com-
munities, and other interested parties is en-
couraged.

(b) PROHIBITED USES.—Funds provided under
this section to grant recipients and their con-
tractors may not be used for lobbying, for direct
advocacy for or against a pipeline construction
or expansion project, or in direct support of liti-
gation.

(c) FUNDING.—

(1) IN GENERAL.—Subject to paragraph (2),
out of amounts made available under section
2(b) of the PIPES Act of 2016 (Public Law
114-183; 130 Stat. 515), the Secretary shall use
$2,000,000 for each of fiscal years 2021 through
2023 to carry out this section.

(2) IMPROVING TECHNICAL ASSISTANCE.—From
the amounts used to carry out this section
under paragraph (1) each fiscal year, the Sec-
retary shall award $1,000,000 to an eligible ap-
plicant through a competitive selection proc-
ess for the purpose of improving the quality of
technical assistance provided to communities
or individuals under this section.

(3) LIMITATION.—Any amounts used to carry
out this section shall not be derived from user
fees collected under section 60301.

(d) DEFINITIONS.—In this section:

(1) TECHNICAL ASSISTANCE.—The term ‘‘tech-
nical assistance’” means engineering, research,
and other scientific analysis of pipeline safety
issues, including the promotion of public par-
ticipation on technical pipeline safety issues
in proceedings related to this chapter.
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(2) ELIGIBLE APPLICANT.—The term ‘‘eligible
applicant’” means a nonprofit entity that—

(A) is a public safety advocate;

(B) has pipeline safety expertise;

(C) is able to provide individuals and com-
munities with technical assistance; and

(D) was established with funds designated
for the purpose of community service
through the implementation of section 3553
of title 18 relating to violations of this chap-
ter.

(Added Pub. L. 107-355, §9(a), Dec. 17, 2002, 116
Stat. 2994; amended Pub. L. 109-468, §5, Dec. 29,
2006, 120 Stat. 3490; Pub. L. 112-90, §32(e), Jan. 3,
2012, 125 Stat. 1923; Pub. L. 113-188, title XV,
§1501(c), Nov. 26, 2014, 128 Stat. 2024; Pub. L.
114-183, §§2(d), 20(a), June 22, 2016, 130 Stat. 516,
527; Pub. L. 116-260, div. R, title I, §101(e), Dec.
27, 2020, 134 Stat. 2213.)

Editorial Notes
REFERENCES IN TEXT

Public Law 93-153, referred to in subsec. (a)(1), is Pub.
L. 93-153, Nov. 16, 1973, 87 Stat. 576. Title II of the Act,
known as the Trans-Alaska Pipeline Authorization Act,
is classified generally to chapter 34 (§1651 et seq.) of
Title 43, Public Lands. For complete classification of
this Act to the Code, see Short Title note set out under
section 1651 of Title 43 and Tables.

Section 2(b) of the PIPES Act of 2016, referred to in
subsec. (¢)(1), is section 2(b) of Pub. L. 114-183, June 22,
2016, 130 Stat. 515, which is not classified to the Code.

AMENDMENTS

2020—Subsec. (a)(1). Pub. L. 116-260, §101(e)(1)(A), sub-
stituted ‘‘to local communities, Indian Tribes, and
groups of individuals (not including for-profit enti-
ties)” for ‘‘to local communities and groups of individ-
uals (not including for-profit entities)”” in first sen-
tence and ‘‘Except as provided in subsection (c)(2), the
amount” for ‘““The amount” in third sentence.

Subsec. (a)(4). Pub. L. 116-260, §101(e)(1)(B), struck out
par. (4). Text read as follows: ‘“‘In this subsection, the
term ‘technical assistance’ means engineering and
other scientific analysis of pipeline safety issues, in-
cluding the promotion of public participation on tech-
nical pipeline safety issues in official proceedings con-
ducted under this chapter.”

Subsec. (c). Pub. L. 116-260, §101(e)(2), added subsec.
(c) and struck out former subsec. (¢). Prior to amend-
ment, text read as follows: ‘“‘Of the amounts made
available under section 2(b) of the PIPES Act of 2016,
the Secretary shall expend $1,500,000 for each of fiscal
years 2016 through 2019 to carry out this section. Such
amounts shall not be derived from user fees collected
under section 60301.”

Subsec. (d). Pub. L. 116-260, §101(e)(3), added subsec.
().

2016—Subsec. (a)(4). Pub. L. 114-183, §20(a), inserted
‘‘on technical pipeline safety issues’ after ‘‘public par-
ticipation’.

Subsec. (¢). Pub. L. 114-183, §2(d), substituted ““Of the
amounts made available under section 2(b) of the
PIPES Act of 2016, the Secretary shall expend $1,500,000
for each of fiscal years 2016 through 2019 to carry out
this section.” for ‘“There is authorized to be appro-
priated to the Secretary of Transportation for carrying
out this section $1,500,000 for each of fiscal years 2012
through 2015.”

2014—Subsecs. (c), (d). Pub. L. 113-188 redesignated
subsec. (d) as (c) and struck out former subsec. (c)
which required annual reports on grants made under
this section.

2012—Subsec. (a)(1). Pub. L. 112-90, §32(e)(1),
stituted ‘‘$100,000”’ for ‘‘$50,000°".

sub-
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