
Page 202TITLE 49—TRANSPORTATION§ 5113

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

STUDY OF HAZARDOUS MATERIALS TRANSPORTATION BY 

MOTOR CARRIERS NEAR FEDERAL PRISONS 

Pub. L. 103–311, title I, § 121, Aug. 26, 1994, 108 Stat. 

1681, directed Secretary of Transportation to submit to 

Congress, not later than 1 year after Aug. 26, 1994, re-

port on results of study to determine safety consider-

ations of transporting hazardous materials by motor 

carriers in close proximity to Federal prisons, particu-

larly those housing maximum security prisoners, which 

was to include evaluation of ability of such facilities 

and designated local planning agencies to safely evac-

uate such prisoners in event of emergency and any spe-

cial training, equipment, or personnel that would be re-

quired by such facility and designated local emergency 

planning agencies to carry out such evacuation. 

§ 5113. Unsatisfactory safety rating 

A violation of section 31144(c)(3) shall be con-
sidered a violation of this chapter, and shall be 
subject to the penalties in sections 5123 and 5124. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 771; 
Pub. L. 105–178, title IV, § 4009(b), June 9, 1998, 112 
Stat. 407; Pub. L. 109–59, title VII, § 7112(a), Aug. 
10, 2005, 119 Stat. 1899.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5113(a) ........ 49 App.:1814(a). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 117; added 
Nov. 3, 1990, Pub. L. 
101–500, § 15(b)(1), 104 Stat. 
1218. 

5113(b) ........ 49 App.:1814(b). 
5113(c) ........ 49 App.:1814(c). 
5113(d) ........ 49 App.:2501 (note). Nov. 3, 1990, Pub. L. 101–500, 

§ 15(b)(2), 104 Stat. 1219. 

In subsections (a) and (c), the words ‘‘individuals’’ is 

substituted for ‘‘passengers, including the driver’’ for 

clarity and consistency. 

In subsection (a), before clause (1), the words ‘‘Effec-

tive January 1, 1991’’ are omitted as obsolete. The 

words ‘‘to take such action as may be necessary ’’ are 

omitted as surplus. 

In subsection (b), the words ‘‘from the Secretary’’ and 

‘‘conditions and other’’ are omitted as surplus. 

In subsection (d), the words ‘‘Not later than 1 year 

after the date of enactment of this Act’’ are omitted as 

obsolete.

Editorial Notes 

AMENDMENTS 

2005—Pub. L. 109–59 amended text generally. Prior to 

amendment, text read as follows: ‘‘See section 31144.’’

1998—Pub. L. 105–178 substituted ‘‘See section 31144.’’ 

for subsecs. (a) to (d) which related to unsatisfactory 

safety ratings. 

§ 5114. Air transportation of ionizing radiation 
material 

(a) TRANSPORTING IN AIR COMMERCE.—Material 
that emits ionizing radiation spontaneously 
may be transported on a passenger-carrying air-
craft in air commerce (as defined in section 
40102(a) of this title) only if the material is in-
tended for a use in, or incident to, research or 
medical diagnosis or treatment and does not 

present an unreasonable hazard to health and 
safety when being prepared for, and during, 
transportation. 

(b) PROCEDURES.—The Secretary shall pre-
scribe procedures for monitoring and enforcing 
regulations prescribed under this section. 

(c) NONAPPLICATION.—This section does not 
apply to material the Secretary decides does not 
pose a significant hazard to health or safety 
when transported because of its low order of ra-
dioactivity. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 772; 
Pub. L. 109–59, title VII, § 7126, Aug. 10, 2005, 119 
Stat. 1909.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5114(a) ........ 49 App.:1807(a) (1st, 
2d sentences), (b) 
(1st sentence). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 108, 88 Stat. 2159; Nov. 16, 
1990, Pub. L. 101–615, § 10, 
104 Stat. 3259. 

5114(b) ........ 49 App.:1807(a) (last 
sentence). 

5114(c) ........ 49 App.:1807(b) (last 
sentence). 

In subsection (a), the text of 49 App.:1807(a) (1st sen-

tence) is omitted as executed. The words ‘‘or combina-

tion of materials’’ are omitted as surplus. 

In subsection (b), the words ‘‘further’’ and ‘‘effective’’ 

are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2005—Subsec. (b). Pub. L. 109–59 substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 

§ 5115. Training curriculum for the public sector 

(a) IN GENERAL.—In coordination with the Ad-
ministrator of the Federal Emergency Manage-
ment Agency, the Chairman of the Nuclear Reg-
ulatory Commission, the Administrator of the 
Environmental Protection Agency, the Secre-
taries of Labor, Energy, and Health and Human 
Services, and the Director of the National Insti-
tute of Environmental Health Sciences, and 
using existing coordinating mechanisms of the 
National Response Team and, for radioactive 
material, the Federal Radiological Preparedness 
Coordinating Committee, the Secretary of 
Transportation shall maintain, and update peri-
odically, a current curriculum of courses, in-
cluding online curriculum as appropriate, nec-
essary to train public sector emergency response 
and preparedness teams in matters relating to 
the transportation of hazardous material. Only 
in developing the curriculum, the Secretary of 
Transportation shall consult with regional re-
sponse teams established under the national 
contingency plan established under section 105 
of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9605), representatives of commissions es-
tablished under section 301 of the Emergency 
Planning and Community Right-To-Know Act of 
1986 (42 U.S.C. 11001), persons (including govern-
mental entities) that provide training for re-
sponding to accidents and incidents involving 
the transportation of hazardous material, and 
representatives of persons that respond to those 
accidents and incidents. 
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(b) REQUIREMENTS.—The curriculum main-
tained and updated under subsection (a) of this 
section—

(1) shall include—

(A) a recommended course of study to 
train public sector employees to respond to 
an accident or incident involving the trans-
portation of hazardous material and to plan 
for those responses; 

(B) recommended courses and minimum 
number of hours of instruction necessary for 
public sector employees to be able to re-
spond safely and efficiently to an accident or 
incident involving the transportation of haz-
ardous material and to plan those responses; 
and 

(C) appropriate emergency response train-
ing and planning programs for public sector 
employees developed with Federal financial 
assistance, including programs developed 
with grants made under section 126(g) of the 
Superfund Amendments and Reauthoriza-
tion Act of 1986 (42 U.S.C. 9660a); and

(2) may include recommendations on mate-
rial appropriate for use in a recommended 
course described in clause (1)(B) of this sub-
section.

(c) TRAINING ON COMPLYING WITH LEGAL RE-
QUIREMENTS.—A recommended course described 
in subsection (b)(1)(B) of this section shall pro-
vide the training necessary for public sector em-
ployees to comply with—

(1) regulations related to hazardous waste 
operations and emergency response contained 
in part 1910 of title 29, Code of Federal Regula-
tions, prescribed by the Secretary of Labor; 

(2) regulations related to worker protection 
standards for hazardous waste operations con-
tained in part 311 of title 40, Code of Federal 
Regulations, prescribed by the Administrator; 
and 

(3) standards related to emergency response 
training prescribed by the National Fire Pro-
tection Association and such other voluntary 
consensus standard-setting organizations as 
the Secretary of Transportation determines 
appropriate.

(d) DISTRIBUTION AND PUBLICATION.—With the 
National Response Team—

(1) the Secretary shall distribute the cur-
riculum and any updates to the curriculum to 
the regional response teams and all commit-
tees and commissions established under sec-
tion 301 of the Emergency Planning and Com-
munity Right-To-Know Act of 1986 (42 U.S.C. 
11001); and 

(2) the Secretary may publish and distribute 
a list of programs and courses maintained and 
updated under this section and of any pro-
grams utilizing such courses. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 772; 
Pub. L. 103–429, § 6(5), Oct. 31, 1994, 108 Stat. 4378; 
Pub. L. 109–59, title VII, §§ 7113, 7126, Aug. 10, 
2005, 119 Stat. 1899, 1909; Pub. L. 109–295, title VI, 
§ 612(c), Oct. 4, 2006, 120 Stat. 1410; Pub. L. 
112–141, div. C, title III, § 33004(a), July 6, 2012, 126 
Stat. 832; Pub. L. 114–94, div. A, title VI, § 6013, 
Dec. 4, 2015, 129 Stat. 1570.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

5115(a) ........ 49 App.:1815(g)(1), 
(5). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 117A 
(g)(1)–(6), (8); added Nov. 
16, 1990, Pub. L. 101–615, 
§ 17, 104 Stat. 3265, 3267. 

5115(b) ........ 49 App.:1815(g)(2), 
(3). 

5115(c) ........ 49 App.:1815(g)(4). 
5115(d)(1) .... 49 App.:1815(g)(6). 
5115(d)(2) .... 49 App.:1815(g)(8). 

In subsection (c)(3), the words ‘‘including standards 

471 and 472’’ are omitted as surplus. 

In subsection (d)(1), the word ‘‘updates’’ is sub-

stituted for ‘‘amendments’’ for clarity. 

PUB. L. 103–429

This amends 49:5115(b)(1)(C) to make a cross-reference 

more precise.

Editorial Notes 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–94 inserted ‘‘, including 

online curriculum as appropriate,’’ after ‘‘a current 

curriculum of courses’’. 

2012—Subsecs. (b)(1)(B), (2), (c). Pub. L. 112–141 struck 

out ‘‘basic’’ after ‘‘recommended’’. 

2005—Subsec. (a). Pub. L. 109–59, § 7113(a), inserted 

heading and first sentence and struck out former head-

ing and first sentence. Text read as follows: ‘‘Not later 

than November 16, 1992, in coordination with the Direc-

tor of the Federal Emergency Management Agency, 

Chairman of the Nuclear Regulatory Commission, Ad-

ministrator of the Environmental Protection Agency, 

Secretaries of Labor, Energy, and Health and Human 

Services, and Director of the National Institute of En-

vironmental Health Sciences, and using the existing 

coordinating mechanisms of the national response 

team and, for radioactive material, the Federal Radio-

logical Preparedness Coordinating Committee, the Sec-

retary of Transportation shall develop and update peri-

odically a curriculum consisting of a list of courses 

necessary to train public sector emergency response 

and preparedness teams.’’

Subsec. (b). Pub. L. 109–59, § 7113(b)(1), substituted 

‘‘maintained and updated’’ for ‘‘developed’’ in introduc-

tory provisions. 

Subsec. (b)(1)(C). Pub. L. 109–59, § 7113(b)(2), sub-

stituted ‘‘with Federal financial assistance, including 

programs’’ for ‘‘under other United States Government 

grant programs, including those’’. 

Subsec. (c)(3). Pub. L. 109–59, § 7113(c), inserted ‘‘and 

such other voluntary consensus standard-setting orga-

nizations as the Secretary of Transportation deter-

mines appropriate’’ before period at end. 

Subsec. (d). Pub. L. 109–59, § 7113(d)(1), substituted 

‘‘National Response Team’’ for ‘‘national response 

team’’ in introductory provisions. 

Subsec. (d)(1). Pub. L. 109–59, § 7113(d)(2), substituted 

‘‘Secretary’’ for ‘‘Director of the Federal Emergency 

Management Agency’’. 

Subsec. (d)(2). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 

Pub. L. 109–59, § 7113(d)(3), inserted ‘‘and distribute’’ 

after ‘‘publish’’ and substituted ‘‘list of programs and 

courses maintained and updated under this section and 

of any programs utilizing such courses’’ for ‘‘list of pro-

grams that uses a course developed under this section 

for training public sector employees to respond to an 

accident or incident involving the transportation of 

hazardous material’’. 

1994—Subsec. (b)(1)(C). Pub. L. 103–429 substituted 

‘‘126(g)’’ for ‘‘126’’.
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Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Administrator of the Federal Emergency Manage-

ment Agency’’ substituted for ‘‘Director of the Federal 

Emergency Management Agency’’ in subsec. (a) on au-

thority of section 612(c) of Pub. L. 109–295, set out as a 

note under section 313 of Title 6, Domestic Security. 

Any reference to the Administrator of the Federal 

Emergency Management Agency in title VI of Pub. L. 

109–295 or an amendment by title VI to be considered to 

refer and apply to the Director of the Federal Emer-

gency Management Agency until Mar. 31, 2007, see sec-

tion 612(f)(2) of Pub. L. 109–295, set out as a note under 

section 313 of Title 6. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 5116. Planning and training grants, monitoring, 
and review 

(a) PLANNING AND TRAINING GRANTS.—(1) The 
Secretary shall make grants to States and In-
dian tribes—

(A) to develop, improve, and carry out emer-
gency plans under the Emergency Planning 
and Community Right-To-Know Act of 1986 (42 
U.S.C. 11001 et seq.), including ascertaining 
flow patterns of hazardous material on lands 
under the jurisdiction of a State or Indian 
tribe, and between lands under the jurisdiction 
of a State or Indian tribe and lands of another 
State or Indian tribe; 

(B) to decide on the need for regional haz-
ardous material emergency response teams; 
and 

(C) to train public sector employees to re-
spond to accidents and incidents involving 
hazardous material.

(2) To the extent that a grant is used to train 
emergency responders under paragraph (1)(C), 
the State or Indian tribe shall provide written 
certification to the Secretary that the emer-
gency responders who receive training under the 
grant will have the ability to protect nearby 
persons, property, and the environment from the 
effects of accidents or incidents involving the 
transportation of hazardous material in accord-
ance with existing regulations or National Fire 
Protection Association standards for com-
petence of responders to accidents and incidents 
involving hazardous materials. 

(3) The Secretary may make a grant to a State 
or Indian tribe under paragraph (1) of this sub-
section only if—

(A) the State or Indian tribe certifies that 
the total amount the State or Indian tribe ex-
pends (except amounts of the Federal Govern-
ment) for the purpose of the grant will at least 

equal the average level of expenditure for the 
last 5 years; and 

(B) any emergency response training pro-
vided under the grant shall consist of—

(i) a course developed or identified under 
section 5115 of this title; or 

(ii) any other course the Secretary deter-
mines is consistent with the objectives of 
this section.

(4) A State or Indian tribe receiving a grant 
under this subsection shall ensure that planning 
and emergency response training under the 
grant is coordinated with adjacent States and 
Indian tribes. 

(5) A training grant under paragraph (1)(C) 
may be used—

(A) to pay—
(i) the tuition costs of public sector em-

ployees being trained; 
(ii) travel expenses of those employees to 

and from the training facility; 
(iii) room and board of those employees 

when at the training facility; and 
(iv) travel expenses of individuals pro-

viding the training;

(B) by the State, political subdivision, or In-
dian tribe to provide the training; and 

(C) to make an agreement with a person (in-
cluding an authority of a State, a political 
subdivision of a State or Indian tribe, or a 
local jurisdiction), subject to approval by the 
Secretary, to provide the training if—

(i) the agreement allows the Secretary and 
the State or Indian tribe to conduct random 
examinations, inspections, and audits of the 
training without prior notice; 

(ii) the person agrees to have an auditable 
accounting system; and 

(iii) the State or Indian tribe conducts at 
least one on-site observation of the training 
each year.

(6) The Secretary shall allocate amounts made 
available for grants under this subsection 
among eligible States and Indian tribes based on 
the needs of the States and Indian tribes for 
emergency response planning and training. In 
making a decision about those needs, the Sec-
retary shall consider—

(A) the number of hazardous material facili-
ties in the State or on land under the jurisdic-
tion of the Indian tribe; 

(B) the types and amounts of hazardous ma-
terial transported in the State or on such 
land; 

(C) whether the State or Indian tribe im-
poses and collects a fee for transporting haz-
ardous material; 

(D) whether such fee is used only to carry 
out a purpose related to transporting haz-
ardous material; 

(E) the past record of the State or Indian 
tribe in effectively managing planning and 
training grants; and 

(F) any other factors the Secretary deter-
mines are appropriate to carry out this sub-
section.

(b) COMPLIANCE WITH CERTAIN LAW.—The Sec-
retary may make a grant to a State under this 
section in a fiscal year only if the State certifies 
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