§5106

Editorial Notes
AMENDMENTS

2005—Subsecs. (b), (c). Pub. L. 109-59, §7126, sub-
stituted ‘‘Secretary shall’” for ‘‘Secretary of Transpor-
tation shall” wherever appearing.

Subsec. (d). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary shall” for ‘‘Secretary of Transportation shall”’
in par. (1) and ‘‘Secretary may’’ for ‘‘Secretary of
Transportation may’’ in par. (2).

Pub. L. 109-59, §7107, redesignated subsec. (e) as (d)
and struck out former subsec. (d) which related to a
study to be conducted not later than Nov. 16, 1991, to
decide which factors, if any, shippers and carriers
should consider when selecting routes and modes that
would enhance overall public safety related to the
transportation of high-level radioactive waste and
spent nuclear fuel.

Subsec. (e). Pub. L. 109-59, §7107(2), redesignated sub-
sec. (e) as (d).

§5106. Handling criteria

The Secretary may prescribe criteria for han-
dling hazardous material, including—

(1) a minimum number of personnel;

(2) minimum levels of training and qualifica-
tions for personnel;

(3) the kind and frequency of inspections;

(4) equipment for detecting, warning of, and
controlling risks posed by the hazardous mate-
rial;

(5) specifications for the use of equipment
and facilities used in handling and trans-
porting the hazardous material; and

(6) a system of monitoring safety procedures
for transporting the hazardous material.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 763;
Pub. L. 109-59, title VII, §7126, Aug. 10, 2005, 119
Stat. 1909.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1805(a). Jan. 3, 1975, Pub. L. 93-633,

§106(a), 88 Stat. 2157.

Before clause (1), the text of 49 App.:1805(a) (last sen-
tence) is omitted as being included in ‘‘prescribe”. In
clause (4), the words ‘‘to be used” are omitted as sur-
plus. In clause (6), the word ‘‘assurance’ is omitted as
surplus.

Editorial Notes

AMENDMENTS

2005—Pub. L. 109-59 substituted ‘“Secretary’ for ‘“‘Sec-
retary of Transportation’ in introductory provisions.

§5107. Hazmat employee training requirements
and grants

(a) TRAINING REQUIREMENTS.—The Secretary
shall prescribe by regulation requirements for
training that a hazmat employer must give
hazmat employees of the employer on the safe
loading, unloading, handling, storing, and trans-
porting of hazardous material and emergency
preparedness for responding to an accident or in-
cident involving the transportation of hazardous
material. The regulations—

(1) shall establish the date, as provided by
subsection (b) of this section, by which the
training shall be completed; and

(2) may provide for different training for dif-
ferent classes or categories of hazardous mate-
rial and hazmat employees.
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(b) BEGINNING AND COMPLETING TRAINING.—A
hazmat employer shall begin the training of
hazmat employees of the employer not later
than 6 months after the Secretary prescribes the
regulations under subsection (a) of this section.
The training shall be completed within a reason-
able period of time after—

(1) 6 months after the regulations are pre-
scribed; or
(2) the date on which an individual is to

begin carrying out a duty or power of a

hazmat employee if the individual is employed

as a hazmat employee after the 6-month pe-
riod.

(¢c) CERTIFICATION OF TRAINING.—After com-
pleting the training, each hazmat employer
shall certify, with documentation the Secretary
may require by regulation, that the hazmat em-
ployees of the employer have received training
and have been tested on appropriate transpor-
tation areas of responsibility, including at least
one of the following:

(1) recognizing and understanding the De-
partment of Transportation hazardous mate-
rial classification system.

(2) the use and limitations of the Depart-
ment hazardous material placarding, labeling,
and marking systems.

(3) general handling procedures, loading and
unloading techniques, and strategies to reduce
the probability of release or damage during or
incidental to transporting hazardous material.

(4) health, safety, and risk factors associated
with hazardous material and the transpor-
tation of hazardous material.

(5) appropriate emergency response and com-
munication procedures for dealing with an ac-
cident or incident involving hazardous mate-
rial transportation.

(6) the use of the Department Emergency
Response Guidebook and recognition of its
limitations or the use of equivalent documents
and recognition of the limitations of those
documents.

(7) applicable hazardous material transpor-
tation regulations.

(8) personal protection techniques.

(9) preparing a shipping document for trans-
porting hazardous material.

(d) COORDINATION OF TRAINING REQUIRE-
MENTS.—In consultation with the Administrator
of the Environmental Protection Agency and
the Secretary of Labor, the Secretary shall en-
sure that the training requirements prescribed
under this section do not conflict with or dupli-
cate—

(1) the requirements of regulations the Sec-
retary of Labor prescribes related to hazard
communication, and hazardous waste oper-
ations, and emergency response that are con-
tained in part 1910 of title 29, Code of Federal
Regulations; and

(2) the regulations the Agency prescribes re-
lated to worker protection standards for haz-
ardous waste operations that are contained in
part 311 of title 40, Code of Federal Regula-
tions.

(e) TRAINING GRANTS.—

(1) IN GENERAL.—Subject to the availability
of funds under section 5128(c), the Secretary
shall make grants under this subsection—
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