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Subsec. (c)(3). Pub. L. 104–264, § 121(a)(3), struck out 

par. (3) which read as follows: 

‘‘(3)(A) Except as provided in subparagraph (B) of this 

paragraph, the total of all amounts apportioned under 

paragraphs (1) and (2) of this subsection may not be 

more than 49.5 percent of the amount subject to appor-

tionment for a fiscal year. If this subparagraph requires 

reduction of an amount that otherwise would be appor-

tioned under this subsection, the Secretary shall re-

duce proportionately the amount apportioned to each 

sponsor of an airport under paragraphs (1) and (2) until 

the 49.5 percent limit is achieved. 

‘‘(B) If a law limits the amount subject to apportion-

ment to less than $1,900,000,000 for a fiscal year, the 

total of all amounts apportioned under paragraphs (1) 

and (2) of this subsection may not be more than 44 per-

cent of the amount subject to apportionment for that 

fiscal year. If this subparagraph requires reduction of 

an amount that otherwise would be apportioned under 

this subsection, the Secretary shall reduce proportion-

ately the amount apportioned to each sponsor of an air-

port under paragraphs (1) and (2) until the 44 percent 

limit is achieved.’’

Subsec. (d)(2). Pub. L. 104–264, § 121(b)(1), substituted 

‘‘18.5’’ for ‘‘12’’ in introductory provisions. 

Subsec. (d)(2)(A). Pub. L. 104–264, § 121(b)(2), sub-

stituted ‘‘0.66’’ for ‘‘one’’. 

Subsec. (d)(2)(B), (C). Pub. L. 104–264, § 121(b)(3), (4), 

substituted ‘‘49.67’’ for ‘‘49.5’’ and ‘‘excluding primary 

airports but including reliever and nonprimary com-

mercial service airports,’’ for ‘‘except primary airports 

and airports described in section 47117(e)(1)(C) of this 

title,’’. 

1994—Subsec. (c)(1)(B). Pub. L. 103–429, § 6(66)(A), sub-

stituted ‘‘$500,000’’ for ‘‘$400,000’’. 

Subsec. (c)(3). Pub. L. 103–429, § 6(66)(B), designated 

existing provisions as subpar. (A), substituted ‘‘Except 

as provided in subparagraph (B) of this paragraph, the’’ 

for ‘‘The’’, ‘‘49.5’’ for ‘‘44’’ in two places, and ‘‘If this 

subparagraph’’ for ‘‘If this paragraph’’, and added sub-

par. (B).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

Pub. L. 104–264, title I, § 125, Oct. 9, 1996, 110 Stat. 3220, 

which provided that the amendments made by subtitle 

B (§§ 121–125) of title I of Pub. L. 104–264, amending this 

section and sections 47115, 47117, and 47118 of this title, 

were to cease to be effective on Sept. 30, 1998, and that 

on and after such date, sections 47114, 47115, 47117, and 

47118 of this title were to read as if such amendments 

had not been enacted, was repealed by Pub. L. 105–277, 

div. C, title I, § 110(a), Oct. 21, 1998, 112 Stat. 2681–587, ef-

fective Sept. 29, 1998. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by section 6(66)(B) of Pub. L. 103–429 ef-

fective July 5, 1994, see section 9 of Pub. L. 103–429, set 

out as a note under section 321 of this title. 

APPORTIONED FUNDS 

Pub. L. 107–71, title I, § 119(b), Nov. 19, 2001, 115 Stat. 

629, provided that, for the purpose of carrying out this 

section, for fiscal year 2003, the Secretary would use, in 

lieu of passenger boardings at an airport during the 

prior calendar year, the greater of the number of pas-

senger boardings at that airport during 2000 or 2001.

Executive Documents 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 

ISLANDS 

For termination of Trust Territory of the Pacific Is-

lands, see note set out preceding section 1681 of Title 

48, Territories and Insular Possessions. 

§ 47115. Discretionary fund 

(a) EXISTENCE AND AMOUNTS IN FUND.—The 
Secretary of Transportation has a discretionary 
fund. The fund consists of—

(1) amounts subject to apportionment for a 
fiscal year that are not apportioned under sec-
tion 47114(c)–(e) of this title; and 

(2) 12.5 percent of amounts not apportioned 
under section 47114 of this title because of sec-
tion 47114(f).

(b) AVAILABILITY OF AMOUNTS.—Subject to sub-
section (c) of this section and section 47117(e) of 
this title, the fund is available for making 
grants for any purpose for which amounts are 
made available under section 48103 of this title 
that the Secretary considers most appropriate 
to carry out this subchapter. 

(c) MINIMUM PERCENTAGE FOR PRIMARY AND 
RELIEVER AIRPORTS.—At least 75 percent of the 
amount in the fund and distributed by the Sec-
retary in a fiscal year shall be used for making 
grants—

(1) to preserve and enhance capacity, safety, 
and security at primary and reliever airports; 
and 

(2) to carry out airport noise compatibility 
planning and programs at primary and re-
liever airports.

(d) CONSIDERATIONS.—
(1) FOR CAPACITY ENHANCEMENT PROJECTS.—

In selecting a project for a grant to preserve 
and improve capacity funded in whole or in 
part from the fund, the Secretary shall con-
sider—

(A) the effect that the project will have on 
overall national transportation system ca-
pacity; 

(B) the benefit and cost of the project, in-
cluding, in the case of a project at a reliever 
airport, the number of operations projected 
to be diverted from a primary airport to the 
reliever airport as a result of the project, as 
well as the cost savings projected to be real-
ized by users of the local airport system; 

(C) the financial commitment from non-
United States Government sources to pre-
serve or improve airport capacity; 

(D) the airport improvement priorities of 
the States to the extent such priorities are 
not in conflict with subparagraphs (A) and 
(B); 

(E) the projected growth in the number of 
passengers or aircraft that will be using the 
airport at which the project will be carried 
out; and 
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1 So in original. The word ‘‘be’’ probably should appear. 

(F) the ability of the project to foster 
United States competitiveness in securing 
global air cargo activity at a United States 
airport.

(2) FOR ALL PROJECTS.—In selecting a project 
for a grant under this section, the Secretary 
shall consider among other factors whether—

(A) funding has been provided for all other 
projects qualifying for funding during the 
fiscal year under this chapter that have at-
tained a higher score under the numerical 
priority system employed by the Secretary 
in administering the fund; and 

(B) the sponsor will be able to commence 
the work identified in the project applica-
tion in the fiscal year in which the grant is 
made or within 6 months after the grant is 
made, whichever is later.

(e) WAIVING PERCENTAGE REQUIREMENT.—If the 
Secretary decides the Secretary cannot comply 
with the percentage requirement of subsection 
(c) of this section in a fiscal year because there 
are insufficient qualified grant applications to 
meet that percentage, the amount the Secretary 
determines will not be distributed as required by 
subsection (c) is available for obligation during 
the fiscal year without regard to the require-
ment. 

(f) CONSIDERATION OF DIVERSION OF REVENUES 
IN AWARDING DISCRETIONARY GRANTS.—

(1) GENERAL RULE.—Subject to paragraph (2), 
in deciding whether or not to distribute funds 
to an airport from the discretionary funds es-
tablished by subsection (a) of this section and 
section 47116 of this title, the Secretary shall 
consider as a factor militating against the dis-
tribution of such funds to the airport the fact 
that the airport is using revenues generated 
by the airport or by local taxes on aviation 
fuel for purposes other than capital or oper-
ating costs of the airport or the local airports 
system or other local facilities which are 
owned or operated by the owner or operator of 
the airport and directly and substantially re-
lated to the actual air transportation of pas-
sengers or property. 

(2) REQUIRED FINDING.—Paragraph (1) shall 
apply only when the Secretary finds that the 
amount of revenues used by the airport for 
purposes other than capital or operating costs 
in the airport’s fiscal year preceding the date 
of the application for discretionary funds ex-
ceeds the amount of such revenues in the air-
port’s first fiscal year ending after August 23, 
1994, adjusted by the Secretary for changes in 
the Consumer Price Index of All Urban Con-
sumers published by the Bureau of Labor Sta-
tistics of the Department of Labor.

(g) MINIMUM AMOUNT TO BE CREDITED.—
(1) GENERAL RULE.—In a fiscal year, there 

shall be credited to the fund, out of amounts 
made available under section 48103 of this 
title, an amount that is at least equal to the 
sum of—

(A) $148,000,000; plus 
(B) the total amount required from the 

fund to carry out in the fiscal year letters of 
intent issued before January 1, 1996, under 
section 47110(e) of this title or the Airport 
and Airway Improvement Act of 1982.

The amount credited is exclusive of amounts 
that have been apportioned in a prior fiscal 
year under section 47114 of this title and that 
remain available for obligation. 

(2) REDUCTION OF APPORTIONMENTS.—In a fis-
cal year in which the amount credited under 
subsection (a) is less than the minimum 
amount to be credited under paragraph (1), the 
total amount calculated under paragraph (3) 
shall be reduced by an amount that, when 
credited to the fund, together with the amount 
credited under subsection (a), equals such min-
imum amount. 

(3) AMOUNT OF REDUCTION.—For a fiscal year, 
the total amount available to make a reduc-
tion to carry out paragraph (2) is the total of 
the amounts determined under sections 
47114(c)(1)(A), 47114(c)(2), 47114(d), and 47117(e) 
of this title. Each amount shall be reduced by 
an equal percentage to achieve the reduction.

(h) PRIORITY FOR LETTERS OF INTENT.—In mak-
ing grants in a fiscal year with funds made 
available under this section, the Secretary shall 
fulfill intentions to obligate under section 
47110(e). 

(i) MARSHALL ISLANDS, MICRONESIA, AND 
PALAU.—For fiscal years 2018 through 2023, and 
for the period beginning on October 1, 2023, and 
ending on March 8, 2024, the sponsors of airports 
located in the Republic of the Marshall Islands, 
Federated States of Micronesia, and Republic of 
Palau shall be eligible for grants under this sec-
tion and section 47116. 

(j) SUPPLEMENTAL DISCRETIONARY FUNDS.—
(1) IN GENERAL.—The Secretary shall estab-

lish a program to provide grants, subject to 
the conditions of this subsection, for any pur-
pose for which amounts are made available 
under section 48103 that the Secretary con-
siders most appropriate to carry out this sub-
chapter. 

(2) TREATMENT OF GRANTS.—
(A) IN GENERAL.—A grant made under this 

subsection shall be treated as having been 
made pursuant to the Secretary’s authority 
under section 47104(a) and from the Sec-
retary’s discretionary fund under subsection 
(a) of this section. 

(B) EXCEPTION.—Except as otherwise pro-
vided in this subsection, grants made under 
this subsection shall not be subject to sub-
section (c), section 47117(e), or any other ap-
portionment formula, special apportionment 
category, or minimum percentage set forth 
in this chapter.

(3) ELIGIBILITY AND PRIORITIZATION.—
(A) ELIGIBILITY.—The Secretary may pro-

vide grants under this subsection for an air-
port or terminal development project at any 
airport that is eligible to receive a grant 
from the discretionary fund under sub-
section (a) of this section. 

(B) PRIORITIZATION.—Not less than 50 per-
cent of the amounts available under this 
subsection shall 1 used to provide grants at—

(i) airports that are eligible for appor-
tionment under section 47114(d)(3); and 

(ii) nonhub and small hub airports.
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(4) AUTHORIZATION.—
(A) IN GENERAL.—There is authorized to be 

appropriated to the Secretary to carry out 
this subsection the following amounts: 

(i) $1,020,000,000 for fiscal year 2019. 
(ii) $1,041,000,000 for fiscal year 2020. 
(iii) $1,064,000,000 for fiscal year 2021. 
(iv) $1,087,000,000 for fiscal year 2022. 
(v) $1,110,000,000 for fiscal year 2023. 
(vi) $244,177,049 for the period beginning 

on October 1, 2023, and ending on March 8, 
2024.

(B) AVAILABILITY.—Sums authorized to be 
appropriated under subparagraph (A) shall 
remain available for 2 fiscal years.

(k) PARTNERSHIP PROGRAM AIRPORTS.—
(1) AUTHORITY.—The Secretary may make 

grants with funds made available under this 
section for an airport participating in the pro-
gram under section 47134 if—

(A) the Secretary has approved the appli-
cation of an airport sponsor under section 
47134(b) in fiscal year 2019; and 

(B) the grant will—
(i) satisfy an obligation incurred by an 

airport sponsor under section 47110(e) or 
funded by a nonpublic sponsor for an air-
port development project on the airport; 
or 

(ii) provide partial Federal reimburse-
ment for airport development (as defined 
in section 47102) on the airport layout plan 
initiated in the fiscal year in which the ap-
plication was approved, or later, for over a 
period of not more than 10 years.

(2) NONAPPLICABILITY OF CERTAIN SECTIONS.—
Grants made under this subsection shall not 
be subject to—

(A) subsection (c) of this section; 
(B) section 47117(e); or 
(C) any other apportionment formula, spe-

cial apportionment category, or minimum 
percentage set forth in this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1270; 
Pub. L. 103–305, title I, § 112(d), Aug. 23, 1994, 108 
Stat. 1576; Pub. L. 103–429, § 6(67), Oct. 31, 1994, 
108 Stat. 4386; Pub. L. 104–264, title I, §§ 122, 145, 
Oct. 9, 1996, 110 Stat. 3218, 3222; Pub. L. 104–287, 
§ 5(81), Oct. 11, 1996, 110 Stat. 3397; Pub. L. 106–6, 
§§ 5, 8(a), Mar. 31, 1999, 113 Stat. 10, 11; Pub. L. 
107–71, title I, § 119(a)(3), Nov. 19, 2001, 115 Stat. 
628; Pub. L. 108–176, title I, §§ 148, 188, Dec. 12, 
2003, 117 Stat. 2504, 2519; Pub. L. 110–253, § 3(c)(5), 
June 30, 2008, 122 Stat. 2418; Pub. L. 110–330, § 5(f), 
Sept. 30, 2008, 122 Stat. 3718; Pub. L. 111–12, § 5(e), 
Mar. 30, 2009, 123 Stat. 1458; Pub. L. 111–69, § 5(f), 
Oct. 1, 2009, 123 Stat. 2055; Pub. L. 111–116, § 5(e), 
Dec. 16, 2009, 123 Stat. 3032; Pub. L. 111–153, § 5(e), 
Mar. 31, 2010, 124 Stat. 1085; Pub. L. 111–161, § 5(e), 
Apr. 30, 2010, 124 Stat. 1127; Pub. L. 111–197, § 5(e), 
July 2, 2010, 124 Stat. 1354; Pub. L. 111–216, title 
I, § 104(e), Aug. 1, 2010, 124 Stat. 2349; Pub. L. 
111–249, § 5(f), Sept. 30, 2010, 124 Stat. 2628; Pub. L. 
111–329, § 5(e), Dec. 22, 2010, 124 Stat. 3567; Pub. L. 
112–7, § 5(e), Mar. 31, 2011, 125 Stat. 32; Pub. L. 
112–16, § 5(e), May 31, 2011, 125 Stat. 219; Pub. L. 
112–21, § 5(e), June 29, 2011, 125 Stat. 234; Pub. L. 
112–27, § 5(e), Aug. 5, 2011, 125 Stat. 271; Pub. L. 
112–30, title II, § 205(f), Sept. 16, 2011, 125 Stat. 

358; Pub. L. 112–91, § 5(f), Jan. 31, 2012, 126 Stat. 
4; Pub. L. 112–95, title I, § 144, Feb. 14, 2012, 126 
Stat. 29; Pub. L. 114–55, title I, § 102(b), Sept. 30, 
2015, 129 Stat. 523; Pub. L. 114–141, title I, § 102(b), 
Mar. 30, 2016, 130 Stat. 323; Pub. L. 114–190, title 
I, § 1102(b), July 15, 2016, 130 Stat. 617; Pub. L. 
115–63, title I, § 102(c), Sept. 29, 2017, 131 Stat. 
1169; Pub. L. 115–141, div. M, title I, § 102(b), Mar. 
23, 2018, 132 Stat. 1046; Pub. L. 115–254, div. B, 
title I, §§ 117(a), 158, 184(a), Oct. 5, 2018, 132 Stat. 
3201, 3219, 3234; Pub. L. 118–15, div. B, title II, 
§ 2202(f), (g), Sept. 30, 2023, 137 Stat. 83; Pub. L. 
118–34, title I, § 102(f), (g), Dec. 26, 2023, 137 Stat. 
1113.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47115(a) ...... 49 App.:2206(c)(1) 
(1st, 2d sen-
tences). 

Sept. 3, 1982, Pub. L. 97–248, 
§ 507(c), 96 Stat. 679; Jan. 6, 
1983, Pub. L. 97–424, 
§ 426(a), (d), 96 Stat. 2167, 
2168; restated Dec. 30, 1987, 
Pub. L. 100–223, § 106(a), 101 
Stat. 1496; Nov. 5, 1990, 
Pub. L. 101–508, § 9112(a), 
104 Stat. 1388–362. 

47115(b) ...... 49 App.:2206(c)(1) 
(3d, last sen-
tences). 

47115(c) ...... 49 App.:2206(c)(2). 
47115(d) ...... 49 App.:2206(c)(3). 
47115(e) ...... 49 App.:2206(c)(4). 

In subsection (a), before clause (1), the words ‘‘The 

Secretary of Transportation has a discretionary fund’’ 

are added for clarity. In clause (1), the words ‘‘subject 

to apportionment for a fiscal year’’ are substituted for 

‘‘which are made available for a fiscal year under sec-

tion 2204 of this Appendix’’ and ‘‘which have not been 

previously apportioned by the Secretary’’ for consist-

ency with section 47114 of the revised title. 
In subsection (c), before clause (1), the words ‘‘Sub-

ject to section 2207(d) of this Appendix and paragraph 

(4) of this subsection’’ and ‘‘pursuant to paragraph (1) 

and distributed by the Secretary under this subsection 

in a fiscal year beginning after September 30, 1987’’ are 

omitted as surplus. 
In subsection (d), before clause (1), the words ‘‘at air-

ports’’ are omitted as surplus. In clause (3), the words 

‘‘airport operator or other’’ are omitted as surplus. 
In subsection (e), the words ‘‘submitted in compli-

ance with this chapter’’ and ‘‘portion of’’ are omitted 

as surplus.

PUB. L. 103–429

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

47115(f) ....... 49 App.:2206(c)(5). Sept. 3, 1982, Pub. L. 97–248, 
§ 507(c)(5), as added May 
26, 1994, Pub. L. 103–260, 
§ 104(a), 108 Stat. 698. 

49 App.:2206 (note). May 26, 1994, Pub. L. 103–260, 
§ 104(b), 108 Stat. 699. 

In subsection (f), the text of section 104(b) of the Air-

port Improvement Program Temporary Extension Act 

of 1994 (Public Law 103–260, 108 Stat. 699) is omitted as 

executed. 

PUB. L. 104–287, § 5(81)(A) 

This sets out the date of enactment of 49:47115(f), as 

enacted by section 112(d) of the Federal Aviation Ad-

ministration Authorization Act of 1994 (Public Law 

103–305, 108 Stat. 1576). 

PUB. L. 104–287, § 5(81)(B) 

This redesignates 49:47115(f), as enacted by section 

6(67) of the Act of October 31, 1994 (Public Law 103–429, 

108 Stat. 4386), as 49:47115(g).
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Editorial Notes 

REFERENCES IN TEXT 

The Airport and Airway Improvement Act of 1982, re-

ferred to in subsec. (g)(1)(B), is title V of Pub. L. 97–248, 

Sept. 3, 1982, 96 Stat. 671, which was classified prin-

cipally to chapter 31 (§ 2201 et seq.) of former Title 49, 

Transportation, and was substantially repealed by Pub. 

L. 103–272, § 7(b), July 5, 1994, 108 Stat. 1379, and reen-

acted by the first section thereof as this subchapter. 

AMENDMENTS 

2023—Subsec. (i). Pub. L. 118–34, § 102(f), substituted 

‘‘March 8, 2024’’ for ‘‘December 31, 2023’’. 

Pub. L. 118–15, § 2202(f), inserted ‘‘, and for the period 

beginning on October 1, 2023, and ending on December 

31, 2023’’ after ‘‘fiscal years 2018 through 2023’’. 

Subsec. (j)(4)(A)(vi). Pub. L. 118–34, § 102(g), added cl. 

(vi) and struck out former cl. (vi) which read as follows: 

‘‘$140,401,803 for the period beginning on October 1, 2023, 

and ending on December 31, 2023.’’

Pub. L. 118–15, § 2202(g), added cl. (vi). 

2018—Subsec. (i). Pub. L. 115–254, § 117(a)(3), sub-

stituted ‘‘fiscal years 2018 through 2023’’ for ‘‘fiscal 

years 2012 through 2018’’. 

Pub. L. 115–254, § 117(a)(1), (2), redesignated subsec. (j) 

as (i) and struck out former subsec. (i). Prior to amend-

ment, text of subsec. (i) read as follows: ‘‘In order to as-

sure that funding under this subchapter is provided to 

the greatest needs, the Secretary, in selecting a project 

described in section 47102(3)(J) for a grant, shall con-

sider the non-federal resources available to sponsor, the 

use of such non-federal resources, and the degree to 

which the sponsor is providing increased funding for 

the project.’’

Subsec. (j). Pub. L. 115–254, § 158, added subsec. (j). 

Pub. L. 115–254, § 117(a)(2), redesignated subsec. (j) as 

(i). 

Pub. L. 115–141 substituted ‘‘2018’’ for ‘‘2017 and for 

the period beginning on October 1, 2017, and ending on 

March 31, 2018’’. 

Subsec. (k). Pub. L. 115–254, § 184(a), added subsec. (k). 

2017—Subsec. (j). Pub. L. 115–63 inserted ‘‘and for the 

period beginning on October 1, 2017, and ending on 

March 31, 2018’’ after ‘‘fiscal years 2012 through 2017’’. 

2016—Subsec. (j). Pub. L. 114–190 substituted ‘‘fiscal 

years 2012 through 2017,’’ for ‘‘fiscal years 2012 through 

2015 and for the period beginning on October 1, 2015, and 

ending on July 15, 2016,’’. 

Pub. L. 114–141 substituted ‘‘July 15, 2016’’ for ‘‘March 

31, 2016’’. 

2015—Subsec. (j). Pub. L. 114–55 inserted ‘‘and for the 

period beginning on October 1, 2015, and ending on 

March 31, 2016’’ after ‘‘fiscal years 2012 through 2015’’. 

2012—Subsec. (j). Pub. L. 112–95 substituted ‘‘For fis-

cal years 2012 through 2015,’’ for ‘‘For fiscal years 2004 

through 2011, and for the portion of fiscal year 2012 end-

ing before February 18, 2012,’’. 

Pub. L. 112–91 substituted ‘‘February 18, 2012,’’ for 

‘‘February 1, 2012,’’. 

2011—Subsec. (j). Pub. L. 112–30 substituted ‘‘fiscal 

years 2004 through 2011, and for the portion of fiscal 

year 2012 ending before February 1, 2012,’’ for ‘‘fiscal 

years 2004 through 2010, and for the portion of fiscal 

year 2011 ending before September 17, 2011,’’. 

Pub. L. 112–27 substituted ‘‘September 17, 2011,’’ for 

‘‘July 23, 2011,’’. 

Pub. L. 112–21 substituted ‘‘July 23, 2011,’’ for ‘‘July 1, 

2011,’’. 

Pub. L. 112–16 substituted ‘‘July 1, 2011,’’ for ‘‘June 1, 

2011,’’. 

Pub. L. 112–7 substituted ‘‘June 1, 2011,’’ for ‘‘April 1, 

2011,’’. 

2010—Subsec. (j). Pub. L. 111–329 substituted ‘‘April 1, 

2011,’’ for ‘‘January 1, 2011,’’. 

Pub. L. 111–249 inserted ‘‘and for the portion of fiscal 

year 2011 ending before January 1, 2011,’’ after ‘‘2010,’’. 

Pub. L. 111–216 substituted ‘‘fiscal years 2004 through 

2010,’’ for ‘‘fiscal years 2004 through 2009, and for the 

portion of fiscal year 2010 ending before August 2, 

2010,’’. 
Pub. L. 111–197 substituted ‘‘August 2, 2010,’’ for ‘‘July 

4, 2010,’’. 
Pub. L. 111–161 substituted ‘‘July 4, 2010,’’ for ‘‘May 1, 

2010,’’. 
Pub. L. 111–153 substituted ‘‘May 1, 2010,’’ for ‘‘April 

1, 2010,’’. 
2009—Subsec. (j). Pub. L. 111–116 substituted ‘‘April 1, 

2010,’’ for ‘‘January 1, 2010,’’. 
Pub. L. 111–69 inserted ‘‘and for the portion of fiscal 

year 2010 ending before January 1, 2010,’’ after ‘‘2009,’’. 
Pub. L. 111–12 substituted ‘‘2009,’’ for ‘‘2008, and for 

the portion of fiscal year 2009 ending before April 1, 

2009,’’. 
2008—Subsec. (j). Pub. L. 110–330 inserted ‘‘and for the 

portion of fiscal year 2009 ending before April 1, 2009,’’ 

after ‘‘2008,’’. 
Pub. L. 110–253 substituted ‘‘fiscal years 2004 through 

2008,’’ for ‘‘fiscal years 2004 through 2007,’’. 
2003—Subsec. (d). Pub. L. 108–176, § 148, amended sub-

sec. (d) generally. Prior to amendment, subsec. (d) list-

ed six things the Secretary was required to consider in 

selecting a project for a grant to preserve and enhance 

capacity as described in subsection (c)(1) of this sec-

tion. 
Subsec. (j). Pub. L. 108–176, § 188, added subsec. (j). 
2001—Subsec. (i). Pub. L. 107–71 added subsec. (i). 
1999—Subsec. (a)(2). Pub. L. 106–6, § 8(a)(1), substituted 

‘‘12.5’’ for ‘‘25’’. 
Subsec. (b). Pub. L. 106–6, § 8(a)(2), struck out at end 

‘‘However, 50 percent of amounts not apportioned under 

section 47114 of this title because of section 47114(f) and 

added to the fund is available for making grants for 

projects at small hub airports (as defined in section 

41731 of this title).’’
Subsec. (g)(4). Pub. L. 106–6, § 5, which directed the 

amendment of section 47115(g) by striking paragraph 

(4), without specifying the Code title to be amended, 

was executed by striking heading and text of par. (4) of 

subsec. (g) of this section, to reflect the probable intent 

of Congress. Text read as follows: ‘‘For a fiscal year in 

which the amount credited to the fund under this sub-

section exceeds $300,000,000, the Secretary shall allocate 

the amount of such excess as follows: 
‘‘(A) 1⁄3 shall be made available to airports for which 

apportionments are made under section 47114(d) of 

this title. 
‘‘(B) 1⁄3 shall be made available for airport noise 

compatibility planning under section 47505(a)(2) of 

this title and for carrying out noise compatibility 

programs under section 47504(c)(1) of this title. 
‘‘(C) 1⁄3 shall be made available to current or former 

military airports for which grants may be made 

under section 47117(e)(1)(B) of this title.’’
1996—Subsec. (d)(2). Pub. L. 104–264, § 145(a)(1), sub-

stituted ‘‘, including, in the case of a project at a re-

liever airport, the number of operations projected to be 

diverted from a primary airport to the reliever airport 

as a result of the project, as well as the cost savings 

projected to be realized by users of the local airport 

system;’’ for ‘‘; and’’. 
Subsec. (d)(4) to (6). Pub. L. 104–264, § 145(a)(2), (3), 

added pars. (4) to (6). 
Subsec. (f). Pub. L. 104–287, § 5(81)(B), which directed 

that subsec. (f), as enacted by Pub. L. 103–429, be redes-

ignated (g), could not be executed because of amend-

ment by Pub. L. 104–264, § 122, which struck out that 

subsec. See below. 
Pub. L. 104–264, § 122, struck out subsec. (f), relating 

to minimum amount to be credited, which read as fol-

lows: 
‘‘(f) MINIMUM AMOUNT TO BE CREDITED.—(1) In a fiscal 

year, at least $325,000,000 of the amount made available 

under section 48103 of this title shall be credited to the 

fund. The amount credited is exclusive of amounts that 

have been apportioned in a prior fiscal year under sec-

tion 47114 of this title and that remain available for ob-

ligation. 
‘‘(2) In a fiscal year in which the amount credited 

under subsection (a) of this section is less than 
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$325,000,000, the total amount calculated under para-

graph (3) of this subsection shall be reduced by an 

amount that, when credited to the fund, together with 

the amount credited under subsection (a), equals 

$325,000,000. 

‘‘(3) For a fiscal year, the total amount available to 

reduce to carry out paragraph (2) of this subsection is 

the total of the amounts determined under sections 

47114(c)(1)(A) and (2) and (d) and 47117(e) of this title. 

Each amount shall be reduced by an equal percentage 

to achieve the reduction.’’

Subsec. (f)(2). Pub. L. 104–287, § 5(81)(A), substituted 

‘‘August 23, 1994’’ for ‘‘the date of the enactment of this 

subsection’’. 

Subsec. (g). Pub. L. 104–264, § 122, added subsec. (g). 

Subsec. (h). Pub. L. 104–264, § 145(b), added subsec. (h). 

1994—Subsec. (f). Pub. L. 103–429 added subsec. (f) re-

lating to minimum amount to be credited. 

Pub. L. 103–305 added subsec. (f) relating to consider-

ation of diversion of revenues in awarding discre-

tionary grants.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 112–27 effective July 23, 2011, 

see section 5(j) of Pub. L. 112–27, set out as a note under 

section 40117 of this title. 

Amendment by Pub. L. 112–21 effective July 1, 2011, 

see section 5(j) of Pub. L. 112–21, set out as a note under 

section 40117 of this title. 

Amendment by Pub. L. 112–16 effective June 1, 2011, 

see section 5(j) of Pub. L. 112–16, set out as a note under 

section 40117 of this title. 

Amendment by Pub. L. 112–7 effective Apr. 1, 2011, see 

section 5(j) of Pub. L. 112–7, set out as a note under sec-

tion 40117 of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–329 effective Jan. 1, 2011, 

see section 5(j) of Pub. L. 111–329, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–249 effective Oct. 1, 2010, 

see section 5(l) of Pub. L. 111–249, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–216 effective Aug. 2, 2010, 

see section 104(j) of Pub. L. 111–216, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–197 effective July 4, 2010, 

see section 5(j) of Pub. L. 111–197, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–161 effective May 1, 2010, 

see section 5(j) of Pub. L. 111–161, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–153 effective Apr. 1, 2010, 

see section 5(j) of Pub. L. 111–153, set out as a note 

under section 40117 of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–116 effective Jan. 1, 2010, 

see section 5(j) of Pub. L. 111–116, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 111–12 effective Apr. 1, 2009, 

see section 5(j) of Pub. L. 111–12, set out as a note under 

section 40117 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–330 effective Oct. 1, 2008, 

see section 5(l) of Pub. L. 110–330, set out as a note 

under section 40117 of this title. 

Amendment by Pub. L. 110–253 effective July 1, 2008, 

see section 3(d) of Pub. L. 110–253, set out as a note 

under section 9502 of Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Amendment by section 5(81)(B) of Pub. L. 104–287 ef-

fective Sept. 30, 1998, see section 8(2) of Pub. L. 104–287, 

set out as a note under section 47117 of this title. 

Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

§ 47116. Small airport fund 

(a) EXISTENCE AND AMOUNTS IN FUND.—The 
Secretary of Transportation has a small airport 
fund. The fund consists of 87.5 percent of 
amounts not apportioned under section 47114 of 
this title because of section 47114(f). 

(b) DISTRIBUTION OF AMOUNTS.—The Secretary 
may distribute amounts in the fund in each fis-
cal year for any purpose for which amounts are 
made available under section 48103 of this title 
as follows: 

(1) one-seventh for grants for projects at 
small hub airports; and 

(2) the remaining amounts based on the fol-
lowing: 

(A) one-third for grants to sponsors of pub-
lic-use airports (except commercial service 
airports). 

(B) two-thirds for grants to sponsors of 
each commercial service airport that each 
year has less than .05 percent of the total 
boardings in the United States in that year.

(c) AUTHORITY TO RECEIVE GRANT NOT DEPEND-
ENT ON PARTICIPATION IN BLOCK GRANT PILOT 
PROGRAM.—An airport in a State participating 
in the State block grant pilot program under 
section 47128 of this title may receive a grant 
under this section to the same extent the air-
port may receive a grant if the State were not 
participating in the program. 

(d) PRIORITY CONSIDERATION FOR CERTAIN 
PROJECTS.—

(1) CONSTRUCTION OF NEW RUNWAYS.—In mak-
ing grants to sponsors described in subsection 
(b)(2), the Secretary shall give priority consid-
eration to multi-year projects for construction 
of new runways that the Secretary finds are 
cost beneficial and would increase capacity in 
a region of the United States. 

(2) AIRPORT DEVELOPMENT FOR ELIGIBLE 
MOUNTAINTOP AIRPORTS.—In making grants to 
sponsors described in subsection (b), the Sec-
retary shall give priority consideration to 
mass grading and associated structural sup-
port (including access road, duct banks, and 
other related infrastructure) at mountaintop 
airports, provided that the airport would not 
otherwise have sufficient surface area for—

(A) eligible and justified airport develop-
ment projects; or 

(B) additional hangar space.

(3) CONTROL TOWER CONSTRUCTION.—Notwith-
standing section 47124(b)(4)(A), the Secretary 
may provide grants under this section to an 
airport sponsor participating in the contract 
tower program under section 47124 for the con-
struction or improvement of a nonapproach 
control tower, as defined by the Secretary, and 
for the acquisition and installation of air traf-
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