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Except as otherwise specifically provided, amend-

ment by Pub. L. 104–264 applicable only to fiscal years 

beginning after Sept. 30, 1996, and not to be construed 

as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 

set out as a note under section 106 of this title. 

CRIMINAL HISTORY RECORD CHECKS 

Pub. L. 106–528, § 2(a), (b), Nov. 22, 2000, 114 Stat. 2517, 

provided that: 
‘‘(a) EXPANSION OF FAA ELECTRONIC PILOT PRO-

GRAM.—
‘‘(1) IN GENERAL.—Not later than 2 years after the 

date of enactment of this Act [Nov. 22, 2000], the Ad-

ministrator of the Federal Aviation Administration 

shall develop, in consultation with the Office of Per-

sonnel Management and the Federal Bureau of Inves-

tigation, the pilot program for individual criminal 

history record checks (known as the electronic fin-

gerprint transmission pilot project) into an aviation 

industry-wide program. 
‘‘(2) LIMITATION.—The Administrator shall not re-

quire any airport, air carrier, or screening company 

to participate in the program described in subsection 

(a) if the airport, air carrier, or screening company 

determines that it would not be cost effective for it 

to participate in the program and notifies the Admin-

istrator of that determination. 
‘‘(b) APPLICATION OF EXPANDED PROGRAM.—

‘‘(1) INTERIM REPORT.—Not later than 1 year after 

the date of enactment of this Act [Nov. 22, 2000], the 

Administrator shall transmit to the Committee on 

Commerce, Science, and Transportation of the Sen-

ate and the Committee on Transportation and Infra-

structure of the House of Representatives a report de-

scribing the status of the Administrator’s efforts to 

utilize the program described in subsection (a). 
‘‘(2) NOTIFICATION CONCERNING SUFFICIENCY OF OPER-

ATION.—If the Administrator determines that the pro-

gram described in subsection (a) is not sufficiently 

operational 2 years after the date of enactment of 

this Act to permit its utilization in accordance with 

subsection (a), the Administrator shall notify the 

committees referred to in paragraph (1) of that deter-

mination.’’

§ 44937. Prohibition on transferring duties and 
powers 

Except as specifically provided by law, the Ad-
ministrator of the Transportation Security Ad-
ministration may not transfer a duty or power 
under section 44903(a), (b), (c), or (e), 44906, 44912, 
44935, 44936, or 44938(b)(3) of this title to another 
department, agency, or instrumentality of the 
United States Government. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1219; 
Pub. L. 103–429, § 6(57), Oct. 31, 1994, 108 Stat. 
4385; Pub. L. 107–71, title I, § 101(f)(7), (9), Nov. 19, 
2001, 115 Stat. 603; Pub. L. 115–254, div. K, title I, 
§ 1991(d)(28), Oct. 5, 2018, 132 Stat. 3639.)

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44937 .......... 49 App.:1357(e)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 316(e)(1); 
added Aug. 5, 1974, Pub. L. 
93–366, § 202, 88 Stat. 417. 

The word ‘‘otherwise’’ is omitted as surplus. The 

word ‘‘assigned’’ is omitted as being included in ‘‘trans-

fer’’. The word ‘‘function’’ is omitted as being included 

in ‘‘duty or power’’. The words ‘‘department, agency, or 

instrumentality of the United States Government’’ are 

substituted for ‘‘Federal department or agency’’ for 

clarity and consistency in the revised title and with 

other titles of the United States Code. 

PUB. L. 103–429

This amends 49:44937 to correct an error in the codi-

fication enacted by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 1219).

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254 substituted ‘‘Administrator of 

the Transportation Security Administration’’ for 

‘‘Under Secretary of Transportation for Security’’. 

2001—Pub. L. 107–71 substituted ‘‘Under Secretary of 

Transportation for Security’’ for ‘‘Administrator of the 

Federal Aviation Administration’’. 

1994—Pub. L. 103–429 substituted ‘‘44906’’ for 

‘‘44906(a)(1) or (b)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 44938. Reports 

(a) TRANSPORTATION SECURITY.—Not later than 
March 31 of each year, the Secretary of Home-
land Security shall submit to Congress a report 
on transportation security with recommenda-
tions the Secretary considers appropriate. The 
report shall be prepared in conjunction with the 
biennial report the Administrator of the Trans-
portation Security Administration submits 
under subsection (b) of this section in each year 
the Administrator of the Transportation Secu-
rity Administration submits the biennial report, 
but may not duplicate the information sub-
mitted under subsection (b) or section 44907(a)(3) 
of this title. The Secretary may submit the re-
port in classified and unclassified parts. The re-
port shall include—

(1) an assessment of trends and develop-
ments in terrorist activities, methods, and 
other threats to transportation; 

(2) an evaluation of deployment of explosive 
detection devices; 

(3) recommendations for research, engineer-
ing, and development activities related to 
transportation security, except research engi-
neering and development activities related to 
aviation security to the extent those activi-
ties are covered by the national aviation re-
search plan required under section 44501(c) of 
this title; 

(4) identification and evaluation of coopera-
tive efforts with other departments, agencies, 
and instrumentalities of the United States 
Government; 

(5) an evaluation of cooperation with foreign 
transportation and security authorities; 

(6) the status of the extent to which the rec-
ommendations of the President’s Commission 
on Aviation Security and Terrorism have been 
carried out and the reasons for any delay in 
carrying out those recommendations; 

(7) a summary of the activities of the Direc-
tor of Intelligence and Security in the 12-
month period ending on the date of the report; 

(8) financial and staffing requirements of the 
Director; 

(9) an assessment of financial and staffing 
requirements, and attainment of existing 
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staffing goals, for carrying out duties and pow-
ers of the Administrator of the Transportation 
Security Administration related to security; 
and 

(10) appropriate legislative and regulatory 
recommendations.

(b) SCREENING AND FOREIGN AIR CARRIER AND 
AIRPORT SECURITY.—The Administrator of the 
Transportation Security Administration shall 
submit biennially to Congress a report—

(1) on the effectiveness of procedures under 
section 44901 of this title; 

(2) that includes a summary of the assess-
ments conducted under section 44907(a)(1) and 
(2) of this title; and 

(3) that includes an assessment of the steps 
being taken, and the progress being made, in 
ensuring compliance with section 44906 of this 
title for each foreign air carrier security pro-
gram at airports outside the United States—

(A) at which the Administrator of the 
Transportation Security Administration de-
cides that Foreign Security Liaison Officers 
are necessary for air transportation secu-
rity; and 

(B) for which extraordinary security meas-
ures are in place. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1220; 
Pub. L. 103–305, title V, § 502, Aug. 23, 1994, 108 
Stat. 1595; Pub. L. 105–362, title XV, § 1502(b), 
Nov. 10, 1998, 112 Stat. 3295; Pub. L. 107–71, title 
I, § 101(f)(7), (9), Nov. 19, 2001, 115 Stat. 603; Pub. 
L. 115–254, div. K, title I, § 1991(d)(29), Oct. 5, 2018, 
132 Stat. 3639.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44938(a) ...... 49 App.:1356(b). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 315(b); added 
Nov. 16, 1990, Pub. L. 
101–604, § 102(a), 104 Stat. 
3068. 

44938(b)(1), 
(2).

49 App.:1356(a) (3d 
sentence 1st–18th 
words, last sen-
tence). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 315(a) (3d 
sentence 1st–18th words, 
last sentence); added Aug. 
5, 1974, Pub. L. 93–366, 
§ 202, 88 Stat. 415; Aug. 8, 
1985, Pub. L. 99–83, 
§ 551(b)(1), 99 Stat. 225; 
Nov. 16, 1990, Pub. L. 
101–604, § 102(b), 104 Stat. 
3069. 

44938(b)(3) .. 49 App.:1357(k)(4). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 316(k)(4); 
added Nov. 16, 1990, Pub. 
L. 101–604, § 105(a), 104 
Stat. 3074. 

44938(c) ...... 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 106(d), 104 Stat. 3075. 

In subsection (a), before clause (1), the words ‘‘each 

year’’ are substituted for ‘‘of calendar year 1991 and of 

each calendar year thereafter’’ to eliminate unneces-

sary words. In clauses (8) and (9), the word ‘‘financial’’ 

is substituted for ‘‘funding’’ for clarity and consistency 

in the revised title and with other titles of the United 

States Code. 

In subsection (b)(1), the word ‘‘screening’’ is omitted 

as surplus. 

In subsection (b)(2), the words ‘‘a summary of the as-

sessments conducted under section 44907(a)(1) and (2) of 

this title’’ are substituted for ‘‘the information de-

scribed in section 1515(c) of this Appendix’’ for clarity. 

In subsection (b)(3), before clause (A), the words 

‘‘that includes’’ are substituted for ‘‘The Administrator 

shall submit to Congress as part of the annual report 

required by section 315(a)’’ because of the restatement.

Editorial Notes 

AMENDMENTS 

2018—Pub. L. 115–254, § 1991(d)(29)(B), substituted ‘‘Ad-

ministrator of the Transportation Security Adminis-

tration’’ for ‘‘Under Secretary’’ wherever appearing. 

Subsec. (a). Pub. L. 115–254, § 1991(d)(29)(A), sub-

stituted ‘‘Secretary of Homeland Security’’ for ‘‘Sec-

retary of Transportation’’ and ‘‘Administrator of the 

Transportation Security Administration submits under 

subsection (b)’’ for ‘‘Under Secretary of Transportation 

for Security submits under subsection (b)’’ in introduc-

tory provisions. 

2001—Subsec. (a). Pub. L. 107–71, § 101(f)(7), (9), in in-

troductory provisions, substituted ‘‘Under Secretary’’ 

for ‘‘Administrator’’ in two places and ‘‘of Transpor-

tation for Security’’ for ‘‘of the Federal Aviation Ad-

ministration’’. 

Subsec. (a)(9). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’. 

Subsec. (b). Pub. L. 107–71, § 101(f)(7), substituted 

‘‘Under Secretary’’ for ‘‘Administrator’’ in introduc-

tory provisions and par. (3)(A). 

1998—Subsec. (a). Pub. L. 105–362, § 1502(b)(1), in sec-

ond sentence of introductory provisions, substituted 

‘‘biennial report’’ for ‘‘annual report’’ and inserted ‘‘in 

each year the Administrator submits the biennial re-

port’’ after ‘‘subsection (b) of this section’’. 

Subsec. (b). Pub. L. 105–362, § 1502(b)(2), substituted 

‘‘biennially’’ for ‘‘annually’’ in introductory provisions. 

Subsec. (c). Pub. L. 105–362, § 1502(b)(3), struck out 

heading and text of subsec. (c). Text read as follows: 

‘‘The Administrator shall submit to Congress an an-

nual report for each of the calendar years 1991 and 1992 

on the progress being made, and the problems occur-

ring, in carrying out section 44904 of this title. The re-

port shall include recommendations for improving do-

mestic air transportation security.’’

1994—Subsec. (a). Pub. L. 103–305 substituted ‘‘March 

31’’ for ‘‘December 31’’.

Statutory Notes and Related Subsidiaries 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 

of law requiring submittal to Congress of any annual, 

semiannual, or other regular periodic report listed in 

House Document No. 103–7 (in which the 8th item on 

page 132 and the 11th item on page 138 identify report-

ing provisions which, as subsequently amended, are 

contained, respectively, in subsecs. (a) and (b)(1), (2) of 

this section), see section 3003 of Pub. L. 104–66, as 

amended, set out as a note under section 1113 of Title 

31, Money and Finance. 

§ 44939. Training to operate certain aircraft 

(a) WAITING PERIOD.—A person operating as a 
flight instructor, pilot school, or aviation train-
ing center or subject to regulation under this 
part may provide training in the operation of 
any aircraft having a maximum certificated 
takeoff weight of more than 12,500 pounds to an 
alien (as defined in section 101(a)(3) of the Immi-
gration and Nationality Act (8 U.S.C. 1101(a)(3))) 
or to any other individual specified by the Sec-
retary of Homeland Security only if—

(1) that person has first notified the Sec-
retary that the alien or individual has re-
quested such training and submitted to the 
Secretary, in such form as the Secretary may 
prescribe, the following information about the 
alien or individual: 

(A) full name, including any aliases used 
by the applicant or variations in spelling of 
the applicant’s name; 

(B) passport and visa information; 
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