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essary infrastructure, indicate the Federal entity

that should be responsible for installing, funding,

and operating the infrastructure at airport sterile
areas, and provide an estimate of the costs of the
infrastructure; and

‘“(2) begin to issue improved pilot licenses con-
sistent with the requirements of title 49, United
States Code, and title 14, Code of Federal Regula-
tions.

‘‘(c) REQUIREMENTS.—Improved pilot licenses issued
under this section shall—

‘(1) be resistant to tampering,
counterfeiting;

‘(2) include a photograph of the individual to whom
the license is issued for identification purposes; and

¢“(3) be smart cards that—

““(A) accommodate iris and fingerprint biometric
identifiers; and
‘(B) are compliant with Federal Information

Processing Standards-201 (FIPS-201) or Personal

Identity Verification-Interoperability Standards

(PIV-I) for processing through security checkpoints

into airport sterile areas.

‘(d) TAMPERING.—To the extent practicable, the Ad-
ministrator shall develop methods to determine or re-
veal whether any component or security feature of an
improved pilot license issued under this section has
been tampered with, altered, or counterfeited.

‘‘(e) USE OF DESIGNEES.—The Administrator may use
designees to carry out subsection (a) to the extent
practicable in order to minimize the burdens on pilots.

“(f) REPORT TO CONGRESS.—

‘(1) IN GENERAL.—Not later than 1 year after the
date of enactment of this Act [Feb. 14, 2012], and an-
nually thereafter, the Administrator shall submit to
the Committee on Transportation and Infrastructure
of the House of Representatives and the Committee
on Commerce, Science, and Transportation of the
Senate a report on the issuance of improved pilot li-
censes under this section.

‘“(2) EXPIRATION.—The Administrator shall not be
required to submit annual reports under this sub-
section after the date on which the Administrator
has issued improved pilot licenses under this section
to all pilots.”

Pub. L. 108-458, title IV, §4022, Dec. 17, 2004, 118 Stat.
3723, provided that:

‘‘(a) IN GENERAL.—Not later than one year after the
date of enactment of this Act [Dec. 17, 2004], the Ad-
ministrator of the Federal Aviation Administration
shall begin to issue improved pilot licenses consistent
with the requirements of title 49, United States Code,
and title 14, Code of Federal Regulations.

‘“(b) REQUIREMENTS.—Improved pilots licenses issued
under subsection (a) shall—

‘(1) be resistant to tampering,
counterfeiting;

¢“(2) include a photograph of the individual to whom
the license is issued; and

““(3) be capable of accommodating a digital photo-
graph, a biometric identifier, or any other unique
identifier that the Administrator considers nec-
essary.

‘‘(¢c) TAMPERING.—To the extent practical, the Admin-
istrator shall develop methods to determine or reveal
whether any component or security feature of a license
issued under subsection (a) has been tampered, altered,
or counterfeited.

‘(d) USE OF DESIGNEES.—The Administrator may use
designees to carry out subsection (a) to the extent fea-
sible in order to minimize the burdens on pilots.”

alteration, and

alteration, and

CREDITING OF LAW ENFORCEMENT FLIGHT TIME

Pub. L. 106-424, §14, Nov. 1, 2000, 114 Stat. 1888, pro-
vided that: “In determining whether an individual
meets the aeronautical experience requirements im-
posed under section 44703 of title 49, United States
Code, for an airman certificate or rating, the Secretary
of Transportation shall take into account any time
spent by that individual operating a public aircraft as
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defined in section 40102 of title 49, United States Code,
if that aircraft is—

‘(1) identifiable by category and class; and

“(2) used in law enforcement activities.”

§44704. Type certificates, production certificates,
airworthiness certificates, and design and
production organization certificates

(a) TYPE CERTIFICATES.—

(1) ISSUANCE, INVESTIGATIONS, AND TESTS.—
The Administrator of the Federal Aviation
Administration shall issue a type certificate
for an aircraft, aircraft engine, or propeller, or
for an appliance specified under paragraph
(2)(A) of this subsection when the Adminis-
trator finds that the aircraft, aircraft engine,
propeller, or appliance is properly designed
and manufactured, performs properly, and
meets the regulations and minimum standards
prescribed under section 44701(a) of this title.
On receiving an application for a type certifi-
cate, the Administrator shall investigate the
application and may conduct a hearing. The
Administrator shall make, or require the ap-
plicant to make, tests the Administrator con-
siders necessary in the interest of safety.

(2) SPECIFICATIONS.—The Administrator
may—

(A) specify in regulations those appliances
that reasonably require a type certificate in
the interest of safety;

(B) include in a type certificate terms re-
quired in the interest of safety; and

(C) record on the certificate a numerical
specification of the essential factors related
to the performance of the aircraft, aircraft
engine, or propeller for which the certificate
is issued.

(3) SPECIAL RULES FOR NEW AIRCRAFT AND AP-
PLIANCES.—Except as provided in paragraph
(4), if the holder of a type certificate agrees to
permit another person to use the certificate to
manufacture a new aircraft, aircraft engine,
propeller, or appliance, the holder shall pro-
vide the other person with written evidence, in
a form acceptable to the Administrator, of
that agreement. Such other person may manu-
facture a new aircraft, aircraft engine, pro-
peller, or appliance based on a type certificate
only if such other person is the holder of the
type certificate or has permission from the
holder.

(4) LIMITATION FOR AIRCRAFT MANUFACTURED
BEFORE AUGUST 5, 2004.—Paragraph (3) shall not
apply to a person who began the manufacture
of an aircraft before August 5, 2004, and who
demonstrates to the satisfaction of the Ad-
ministrator that such manufacture began be-
fore August 5, 2004, if the name of the holder
of the type certificate for the aircraft does not
appear on the airworthiness certificate or
identification plate of the aircraft. The holder
of the type certificate for the aircraft shall
not be responsible for the continued airworthi-
ness of the aircraft. A person may invoke the
exception provided by this paragraph with re-
gard to the manufacture of only one aircraft.

(5) RELEASE OF DATA.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, the Administrator
may make available upon request, to a per-
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son seeking to maintain the airworthiness or
develop product improvements of an air-
craft, engine, propeller, or appliance, engi-
neering data in the possession of the Admin-
istration relating to a type certificate or a
supplemental type certificate for such air-
craft, engine, propeller, or appliance, with-
out the consent of the owner of record, if the
Administrator determines that—

(i) the certificate containing the re-
quested data has been inactive for 3 or
more years, except that the Administrator
may reduce this time if required to address
an unsafe condition associated with the
product;

(ii) after using due diligence, the Admin-
istrator is unable to find the owner of
record, or the owner of record’s heir, of the
type certificate or supplemental type cer-
tificate; and

(iii) making such data available will en-
hance aviation safety.

(B) ENGINEERING DATA DEFINED.—In this
section, the term ‘‘engineering data’ as used
with respect to an aircraft, engine, pro-
peller, or appliance means type design draw-
ing and specifications for the entire aircraft,
engine, propeller, or appliance or change to
the aircraft, engine, propeller, or appliance,
including the original design data, and any
associated supplier data for individual parts
or components approved as part of the par-
ticular certificate for the aircraft, engine,
propeller, or appliance.

(C) REQUIREMENT TO MAINTAIN DATA.—The
Administrator shall maintain engineering
data in the possession of the Administration
relating to a type certificate or a supple-
mental type certificate that has been inac-
tive for 3 or more years.

(b) SUPPLEMENTAL TYPE CERTIFICATES.—

(1) ISSUANCE.—The Administrator may issue
a type certificate designated as a supple-
mental type certificate for a change to an air-
craft, aircraft engine, propeller, or appliance.

(2) CONTENTS.—A supplemental type certifi-
cate issued under paragraph (1) shall consist of
the change to the aircraft, aircraft engine,
propeller, or appliance with respect to the pre-
viously issued type certificate for the aircraft,
aircraft engine, propeller, or appliance.

(3) REQUIREMENT.—If the holder of a supple-
mental type certificate agrees to permit an-
other person to use the certificate to modify
an aircraft, aircraft engine, propeller, or appli-
ance, the holder shall provide the other person
with written evidence, in a form acceptable to
the Administrator, of that agreement. A per-
son may change an aircraft, aircraft engine,
propeller, or appliance based on a supple-
mental type certificate only if the person re-
questing the change is the holder of the sup-
plemental type certificate or has permission
from the holder to make the change.

(c) PRODUCTION CERTIFICATES.—The Adminis-
trator shall issue a production certificate au-
thorizing the production of a duplicate of an air-
craft, aircraft engine, propeller, or appliance for
which a type certificate has been issued when
the Administrator finds the duplicate will con-
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form to the certificate. On receiving an applica-
tion, the Administrator shall inspect, and may
require testing of, a duplicate to ensure that it
conforms to the requirements of the certificate.
The Administrator may include in a production
certificate terms required in the interest of safe-
ty.

(d) AIRWORTHINESS CERTIFICATES.—(1) The reg-
istered owner of an aircraft may apply to the
Administrator for an airworthiness certificate
for the aircraft. The Administrator shall issue
an airworthiness certificate when the Adminis-
trator finds that the aircraft conforms to its
type certificate and, after inspection, is in con-
dition for safe operation. The Administrator
shall register each airworthiness certificate and
may include appropriate information in the cer-
tificate. The certificate number or other indi-
vidual designation the Administrator requires
shall be displayed on the aircraft. The Adminis-
trator may include in an airworthiness certifi-
cate terms required in the interest of safety.

(2) A person applying for the issuance or re-
newal of an airworthiness certificate for an air-
craft for which ownership has not been recorded
under section 44107 or 44110 of this title must
submit with the application information related
to the ownership of the aircraft the Adminis-
trator decides is necessary to identify each per-
son having a property interest in the aircraft
and the kind and extent of the interest.

(3) NONCONFORMITY WITH APPROVED TYPE DE-
SIGN.—

(A) IN GENERAL.—Consistent with the re-
quirements of paragraph (1), a holder of a pro-
duction certificate for an aircraft may not
present a nonconforming aircraft, either di-
rectly or through the registered owner of such
aircraft or a person described in paragraph (2),
to the Administrator for issuance of an initial
airworthiness certificate.

(B) C1viL PENALTY.—Notwithstanding section
46301, a production -certificate holder who
knowingly violates subparagraph (A) shall be
liable to the Administrator for a civil penalty
of not more than $1,000,000 for each noncon-
forming aircraft.

(C) PENALTY CONSIDERATIONS.—In deter-
mining the amount of a civil penalty under
subparagraph (B), the Administrator shall
consider—

(i) the nature, circumstances, extent, and
gravity of the violation, including the
length of time the nonconformity was
known by the holder of a production certifi-
cate but not disclosed; and

(ii) with respect to the violator, the degree
of culpability, any history of prior viola-
tions, and the size of the business concern.

(D) NONCONFORMING AIRCRAFT DEFINED.—In
this paragraph, the term ‘‘nonconforming air-
craft’”” means an aircraft that does not con-
form to the approved type design for such air-
craft type.

(e) DISCLOSURE OF SAFETY CRITICAL INFORMA-
TION.—

(1) IN GENERAL.—Notwithstanding a delega-
tion described in section 44702(d), the Adminis-
trator shall require an applicant for, or holder
of, a type certificate for a transport category
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airplane covered under part 25 of title 14, Code
of Federal Regulations, to submit safety crit-
ical information with respect to such airplane
to the Administrator in such form, manner, or
time as the Administrator may require. Such
safety critical information shall include—

(A) any design and operational details, in-
tended functions, and failure modes of any
system that, without being commanded by
the flight crew, commands the operation of
any safety critical function or feature re-
quired for control of an airplane during
flight or that otherwise changes the flight
path or airspeed of an airplane;

(B) the design and operational details, in-
tended functions, failure modes, and mode
annunciations of autopilot and autothrottle
systems, if applicable;

(C) any failure or operating condition that
the applicant or holder anticipates or has
concluded would result in an outcome with a
severity level of hazardous or catastrophic,
as defined in the appropriate Administration
airworthiness requirements and guidance ap-
plicable to transport category airplanes de-
fining risk severity;

(D) any adverse handling quality that fails
to meet the requirements of applicable regu-
lations without the addition of a software
system to augment the flight controls of the
airplane to produce compliant handling
qualities; and

(E) a system safety assessment with re-
spect to a system described in subparagraph
(A) or (B) or with respect to any component
or other system for which failure or erro-
neous operation of such component or sys-
tem could result in an outcome with a sever-
ity level of hazardous or catastrophic, as de-
fined in the appropriate Administration air-
worthiness requirements and guidance appli-
cable to transport category airplanes defin-
ing risk severity.

(2) ONGOING COMMUNICATIONS.—

(A) NEWLY DISCOVERED INFORMATION.—The
Administrator shall require that an appli-
cant for, or holder of, a type certificate dis-
close to the Administrator, in such form,
manner, or time as the Administrator may
require, any newly discovered information
or design or analysis change that would ma-
terially alter any submission to the Admin-
istrator under paragraph (1).

(B) SYSTEM DEVELOPMENT CHANGES.—The
Administrator shall establish multiple mile-
stones throughout the certification process
at which a proposed airplane system will be
assessed to determine whether any change to
such system during the certification process
is such that such system should be consid-
ered novel or unusual by the Administrator.

(3) FLIGHT MANUALS.—The Administrator
shall ensure that an airplane flight manual
and a flight crew operating manual (as appro-
priate or applicable) for an airplane contains a
description of the operation of a system de-
scribed in paragraph (1)(A) and flight crew pro-
cedures for responding to a failure or aberrant
operation of such system.

(4) CIVIL PENALTY.—
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(A) AMOUNT.—Notwithstanding section
46301, an applicant for, or holder of, a type
certificate that knowingly violates para-
graph (1), (2), or (3) of this subsection shall
be liable to the Administrator for a civil
penalty of not more than $1,000,000 for each
violation.

(B) PENALTY CONSIDERATIONS.—In deter-
mining the amount of a civil penalty under
subparagraph (A), the Administrator shall
consider—

(i) the nature, circumstances, extent,
and gravity of the violation, including the
length of time that such safety critical in-
formation was known but not disclosed;
and

(ii) with respect to the violator, the de-
gree of culpability, any history of prior
violations, and the size of the business
concern.

(5) REVOCATION AND CIVIL PENALTY FOR INDI-
VIDUALS.—

(A) IN GENERAL.—The Administrator shall
revoke any airline transport pilot certificate
issued under section 44703 held by any indi-
vidual who, while acting on behalf of an ap-
plicant for, or holder of, a type certificate,
knowingly makes a false statement with re-
spect to any of the matters described in sub-
paragraphs (A) through (E) of paragraph (1).

(B) AUTHORITY TO IMPOSE CIVIL PENALTY.—
The Administrator may impose a civil pen-
alty under section 46301 for each violation
described in subparagraph (A).

(6) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to affect or oth-
erwise inhibit the authority of the Adminis-
trator to deny an application by an applicant
for a type certificate or to revoke or amend a
type certificate of a holder of such certificate.

(7) DEFINITION OF TYPE CERTIFICATE.—In this
subsection, the term ‘‘type certificate’—

(A) means a type certificate issued under
subsection (a) or an amendment to such cer-
tificate; and

(B) does not include a supplemental type
certificate issued under subsection (b).

(f) HEARING REQUIREMENT.—The Administrator
may find that a person has violated subsection
(a)(6) or paragraph (1), (2), or (3) of subsection (e)
and impose a civil penalty under the applicable
subsection only after notice and an opportunity
for a hearing. The Administrator shall provide a
person—

(1) written notice of the violation and the
amount of penalty; and

(2) the opportunity for a hearing under sub-
part G of part 13 of title 14, Code of Federal

Regulations.

(g) CERTIFICATION DISPUTE RESOLUTION.—
(1) DISPUTE RESOLUTION PROCESS AND AP-
PEALS.—

(A) IN GENERAL.—Not later than 60 days
after the date of enactment of this sub-
section, the Administrator shall issue an
order establishing—

(i) an effective, timely, and milestone-
based issue resolution process for type cer-
tification activities under subsection (a);
and
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(ii) a process by which a decision, finding
of compliance or noncompliance, or other
act of the Administration, with respect to
compliance with design requirements, may
be appealed by a covered person directly
involved with the certification activities
in dispute on the basis that such decision,
finding, or act is erroneous or inconsistent
with this chapter, regulations, or guidance
materials promulgated by the Adminis-
trator, or other requirements.

(B) ESCALATION.—The order issued under
subparagraph (A) shall provide processes
for—

(i) resolution of technical issues at pre-
established stages of the certification
process, as agreed to by the Administrator
and the type certificate applicant;

(ii) automatic elevation to appropriate
management personnel of the Administra-
tion and the type certificate applicant of
any major certification process milestone
that is not completed or resolved within a
specific period of time agreed to by the Ad-
ministrator and the type certificate appli-
cant;

(iii) resolution of a major certification
process milestone elevated pursuant to
clause (ii) within a specific period of time
agreed to by the Administrator and the
type certificate applicant;

(iv) initial review by appropriate Admin-
istration employees of any appeal de-
scribed in subparagraph (A)(ii); and

(v) subsequent review of any further ap-
peal by appropriate management personnel
of the Administration and the Associate
Administrator for Aviation Safety.

(C) DISPOSITION.—

(i) WRITTEN DECISION.—The Associate Ad-
ministrator for Aviation Safety shall issue
a written decision that states the grounds
for the decision of the Associate Adminis-
trator on—

(I) each appeal submitted under sub-
paragraph (A)(ii); and

(IT) An appeal to the Associate Admin-
istrator submitted under subparagraph

BHX(WV).

(ii) REPORT TO CONGRESS.—Not later than
December 31 of each calendar year through
calendar year 2025, the Administrator shall
submit to the Committee on Transpor-
tation and Infrastructure of the House of
Representatives and the Committee on
Commerce, Science, and Transportation of
the Senate a report summarizing each ap-
peal resolved under this subsection.

(D) FINAL REVIEW.—

(i) IN GENERAL.—A written decision of
the Associate Administrator under sub-
paragraph (C) may be appealed to the Ad-
ministrator for a final review and deter-
mination.

(ii) DECLINE TO REVIEW.—The Adminis-
trator may decline to review an appeal ini-
tiated pursuant to clause (i).

(iii) JUDICIAL REVIEW.—No decision under
this paragraph (including a decision to de-

TITLE 49—TRANSPORTATION

Page 1262

cline to review an appeal) shall be subject
to judicial review.

(2) PROHIBITED CONTACTS.—

(A) PROHIBITION GENERALLY.—During the
course of an appeal under this subsection, no
covered official may engage in an ex parte
communication (as defined in section 551 of
title 5) with an individual representing or
acting on behalf of an applicant for, or hold-
er of, a certificate under this section in rela-
tion to such appeal unless such communica-
tion is disclosed pursuant to subparagraph
(B).

(B) DISCLOSURE.—If, during the course of
an appeal under this subsection, a covered
official engages in, receives, or is otherwise
made aware of an ex parte communication,
the covered official shall disclose such com-
munication in the public record at the time
of the issuance of the written decision under
paragraph (1)(C), including the time and date
of the communication, subject of commu-
nication, and all persons engaged in such
communication.

(3) DEFINITIONS.—In this subsection:
(A) COVERED PERSON.—The term ‘‘covered
person’ means either—

(i) an employee of the Administration
whose responsibilities relate to the certifi-
cation of aircraft, engines, propellers, or
appliances; or

(ii) an applicant for, or holder of, a type
certificate or amended type -certificate
issued under this section.

(B) COVERED OFFICIAL.—The term ‘‘covered
official’”’ means the following officials:

(i) The Executive Director or any Deputy
Director of the Aircraft Certification Serv-
ice.

(ii) The Deputy Executive Director for
Regulatory Operations of the Aircraft Cer-
tification Service.

(iii) The Director or Deputy Director of
the Compliance and Airworthiness Divi-
sion of the Aircraft Certification Service.

(iv) The Director or Deputy Director of
the System Oversight Division of the Air-
craft Certification Service.

(v) The Director or Deputy Director of
the Policy and Innovation Division of the
Aircraft Certification Service.

(vi) The Executive Director or any Dep-
uty HExecutive Director of the Flight
Standards Service.

(vii) The Associate Administrator or
Deputy Associate Administrator for Avia-
tion Safety.

(viii) The Deputy Administrator of the
Federal Aviation Administration.

(ix) The Administrator of the Federal
Aviation Administration.

(x) Any similarly situated or successor
FAA management position to those de-
scribed in clauses (i) through (ix), as deter-
mined by the Administrator.

(C) MAJOR CERTIFICATION PROCESS MILE-
STONE.—The term ‘‘major certification proc-
ess milestone’ means a milestone related to
the type certification basis, type certifi-
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cation plan, type inspection authorization,
issue paper, or other major type certifi-
cation activity agreed to by the Adminis-
trator and the type certificate applicant.

(4) RULE OF CONSTRUCTION.—Nothing in this
subsection shall apply to the communication
of a good-faith complaint by any individual al-
leging—

(A) gross misconduct;

(B) a violation of title 18; or

(C) a violation of any of the provisions of
part 2635 or 6001 of title 5, Code of Federal

Regulations.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1188;
Pub. L. 104-264, title IV, §403, Oct. 9, 1996, 110
Stat. 32566; Pub. L. 108-176, title II, §227(b)(2),
(e)(1), title VIII, §811, Dec. 12, 2003, 117 Stat. 2531,
2532, 2590; Pub. L. 109-59, title IV, §4405, Aug. 10,
2005, 119 Stat. 1776; Pub. L. 112-95, title III, §§302,
303(a), (c)(1), Feb. 14, 2012, 126 Stat. 56, 57; Pub. L.
115-254, div. B, title II, §214, Oct. 5, 2018, 132 Stat.
3250; Pub. L. 116-260, div. V, title I, §§105(a), (b),
110, 120, Dec. 27, 2020, 134 Stat. 2317, 2328, 2343.)

HISTORICAL AND REVISION NOTES

gggfffz Source (U.S. Code) Source (Statutes at Large)
44704(a)(1) .. | 49 App.:1423(a)(2) Aug. 23, 1958, Pub. L. 85-726,
(1st-4th sen- §§503(h), 603(a)(1) (related
tences). to regulations for appli-
ances), (2), (b) (related to
basis for issuing, and con-
tents of, certificates), (c)
(related to basis for
issuing, and contents of,
certificates), 72 Stat. 774,
776.
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
44704(a)(2) .. | 49 App.:1423(a)(1)
(related to regula-
tions for appli-
ances), (2) (bth,
last sentences).
49 App.:1655(c)(1).
44704(b) ...... 49 App.:1423(b) (re-
lated to basis for
issuing, and con-
tents of, certifi-
cates).
49 App.:1655(c)(1).
44704(c)(1) .. | 49 App.:1423(c) (re-
lated to basis for
issuing, and con-
tents of, certifi-
cates).
49 App.:1655(c)(1).
44704(c)(2) .. | 49 App.:1403(h).
49 App.:1655(c)(1).

In subsections (a)-(c)(1), the word ‘‘Administrator’ in
section 603 of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 776) is retained on authority of
49:106(g).

In subsection (a)(1), the text of 49 App.:1423(a)(2) (1st
sentence 1st-16th words) and the words ‘‘in regula-
tions’’ are omitted as surplus. The words ‘‘properly de-
signed and manufactured, performs properly’’ are sub-
stituted for ‘‘of proper design, material, specification,
construction, and performance for safe operation” to
eliminate unnecessary words. The word ‘‘rules” is
omitted as being synonymous with ‘‘regulations’. The
words ‘‘under section 44701(a) of this title’’ and ‘‘for a
type certificate’’ are added for clarity. The words ‘‘in-
cluding flight tests and tests of raw materials or any
part or appurtenance of such aircraft, aircraft engine,
propeller, or appliance’ are omitted as surplus.

In subsection (a)(2)(A), the words ‘‘issuance of’’ are
omitted as surplus.

In subsection (a)(2)(B), the words ‘‘the duration there-
of and such other’” are omitted as surplus. The words
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‘‘conditions, and limitations’ are omitted as being in-
cluded in ‘‘terms’.

In subsection (a)(2)(C), the words ‘‘issued for aircraft,
aircraft engines, or propellers’ and ‘‘all of”’ are omitted
as surplus. The word ‘‘specification’ is substituted for
‘“‘determination” for clarity.

In subsection (b), the word ‘‘satisfactorily’ is omit-
ted as surplus. The words ‘‘shall inspect, and may re-
quire testing of, a duplicate to ensure that it conforms
to the requirements of the certificate’ are substituted
for ‘“‘shall make such inspection and may require such
tests of any aircraft, aircraft engine, propeller, or ap-
pliance manufactured under a production certificate as
may be necessary to assure manufacture of each unit in
conformity with the type certificate or any amendment
or modification thereof” to eliminate unnecessary
words. The words ‘‘the duration thereof and such other

. conditions, and limitations’ are omitted as sur-
plus.

In subsection (c)(1), the words ‘“‘may apply to” are
substituted for ‘“‘may file with . . . an application’ to
eliminate unnecessary words. The words ‘‘in accord-
ance with regulations prescribed by the Secretary of
Transportation” are omitted because of 49:322(a). The
words ‘‘the duration of such certificate, the type of
service for which the aircraft may be used, and such
other . . . conditions, and limitations’ are omitted as
surplus.

In subsection (c)(2), the words ‘‘having a property in-
terest’ are substituted for ‘“who are holders of property
interests’ to eliminate unnecessary words.

Editorial Notes
REFERENCES IN TEXT

The date of enactment of this subsection, referred to
in subsec. (g)(1)(A), is the date of enactment of Pub. L.
116-260, which was approved Dec. 27, 2020.

AMENDMENTS

2020—Subsec. (a)(6). Pub. L. 116-260, §110(b), struck
out par. (6) which related to type certification resolu-
tion process.

Subsec. (d)(3). Pub. L. 116-260, §120, added par. (3).

Subsec. (e). Pub. L. 116-260, §105(a), added subsec. (e)
and struck out former subsec. (e) which related to de-
sign and production organization certificates.

Subsec. (f). Pub. L. 116-260, §105(b), added subsec. (f).

Subsec. (g). Pub. L. 116-260, §110(a), added subsec. (g).

2018—Pub. L. 115-254, §214(b), substituted ‘‘airworthi-
ness certificates,” for ‘‘airworthiness certificates,,” in
section catchline.

Subsec. (a)(6). Pub. L. 115-254, §214(a), added par. (6).

2012—Pub. L. 112-95, §303(c)(1), substituted ¢, and de-
sign and production organization certificates’ for ‘“‘and
design organization certificates’ in section catchline.

Subsec. (a)(5). Pub. L. 112-95, §302, added par. (5).

Subsec. (e). Pub. L. 112-95, §303(a), amended subsec.
(e) generally. Prior to amendment, subsec. (e) related
to design organization certificates.

2005—Subsec. (a)(1) to (3). Pub. L. 109-59, §4405(1)—(3),
(5), (6), inserted par. headings, realigned margins, and
substituted ‘‘Except as provided in paragraph (4), if”’
for “If”” in par. (3).

Subsec. (a)(4). Pub. L. 109-59, §4405(4), added par. (4).

2003—Pub. L. 108-176, §227(e)(1), added section catch-
line and struck out former section catchline which read
as follows: “Type certificates, production certificates,
and airworthiness certificates’.

Subsec. (a)(3). Pub. L. 108-176, §811, added par. (3).

Subsec. (e). Pub. L. 108-176, §227(b)(2), added subsec.

(e).

1996—Subsecs. (b) to (d). Pub. L. 104-264 added subsec.
(b) and redesignated former subsecs. (b) and (c) as (¢)
and (d), respectively.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
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wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of this title.

REQUIRED SUBMISSION OF OUTLINE OF SYSTEM CHANGES
AT THE BEGINNING OF THE CERTIFICATION PROCESS

Pub. L. 116-260, div. V, title I, §105(c), Dec. 27, 2020, 134
Stat. 2319, provided that:

‘(1) IN GENERAL.—Not later than 180 days after the
date of enactment of this title [Dec. 27, 2020], the Ad-
ministrator shall initiate a process to revise procedures
to require an applicant for an amendment to a type cer-
tificate for a transport category aircraft to disclose to
the Administrator, in a single document submitted at
the beginning of the process for amending such certifi-
cate, all new systems and intended changes to existing
systems then known to such applicant. The Adminis-
trator shall finalize the revision of such procedures not
later than 18 months after initiating such process.

‘(2) APPLICATION.—Compliance with the procedures
revised pursuant to paragraph (1) shall not preclude an
applicant from making additional changes to aircraft
systems as the design and application process proceeds.

‘(3) SAVINGS PROVISION.—Nothing in this subsection
may be construed to limit the obligations of an appli-
cant for an amended type certificate for a transport
category airplane under section 44704(e) of title 49,
United States Code, as amended in this title.”

[For definitions of ‘“‘Administrator’’ and ‘‘type certifi-
cate” as used in section 105(c) of div. V of Pub. L.
116-260, set out above, see section 137 of div. V of Pub.
L. 116-260, set out as a note under section 40101 of this
title.]

INTEGRATED PROJECT TEAMS

Pub. L. 116-260, div. V, title I, §108, Dec. 27, 2020, 134
Stat. 2326, provided that:

‘‘(a) IN GENERAL.—Upon receipt of an application for
a type certificate for a transport category airplane, the
Administrator shall convene an interdisciplinary inte-
grated project team responsible for coordinating review
and providing advice and recommendations, as appro-
priate, to the Administrator on such application.

‘“(b) MEMBERSHIP.—In convening an interdisciplinary
integrated project team under subsection (a), the Ad-
ministrator shall appoint employees of the Administra-
tion or other Federal agencies, such as the Air Force,
Volpe National Transportation Systems Center, or the
National Aeronautics and Space Administration (with
the concurrence of the head of such other Federal agen-
cy), with specialized expertise and experience in the
fields of engineering, systems design, human factors,
and pilot training, including, at a minimum—

‘(1) not less than 1 designee of the Associate Ad-
ministrator for Aviation Safety whose duty station is
in the Administration’s headquarters;

‘“(2) representatives of the Aircraft Certification
Service of the Administration;

‘“(3) representatives of the Flight Standards Service
of the Administration;

‘“(4) experts in the fields of human factors, aero-
dynamics, flight controls, software, and systems de-
sign; and

‘(5) any other subject matter expert whom the Ad-
ministrator determines appropriate.

‘‘(¢) AVAILABILITY.—In order to carry out its duties
with respect to the areas specified in subsection (d), a
project team shall be available to the Administrator,
upon request, at any time during the certification proc-
ess.

‘(d) DUTIES.—A project team shall advise the Admin-
istrator and make written recommendations to the Ad-
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ministrator, to be retained in the certification project
file, including recommendations for any plans, anal-
yses, assessments, and reports required to support and
document the certification project, in the following
areas associated with a new technology or novel design:

‘(1) Initial review of design proposals proposed by
the applicant and the establishment of the certifi-
cation basis.

‘(2) Identification of new technology, novel design,
or safety critical design features or systems that are
potentially catastrophic, either alone or in combina-
tion with another failure.

‘“(3) Determination of compliance findings, system
safety assessments, and safety critical functions the
Administration should retain in terms of new tech-
nology, novel design, or safety critical design fea-
tures or systems.

‘“(4) Evaluation of the Administration’s expertise or
experience necessary to support the project.

‘“(56) Review and evaluation of an applicant’s re-
quest for exceptions or exemptions from compliance
with airworthiness standards codified in title 14 of
the Code of Federal Regulations, as in effect on the
date of application for the change.

‘“(6) Conduct of design reviews, procedure evalua-
tions, and training evaluations.

‘(7Y Review of the applicant’s final design docu-
mentation and other data to evaluate compliance
with all relevant Administration regulations.

‘‘(e) DOCUMENTATION OF FAA RESPONSE.—The Admin-
istrator shall provide a written response to each rec-
ommendation of each project team and shall retain
such response in the certification project file.

‘(f) REPORT.—Not later than 1 year after the date of
enactment of this section [Dec. 27, 2020], and annually
thereafter through fiscal year 2023, the Administrator
shall submit to the congressional committees of juris-
diction a report on the establishment of each inte-
grated project team in accordance with this section
during such fiscal year, including the role and composi-
tion of each such project team.”

[For definitions of terms used in section 108 of div. V
of Pub. L. 116-260, set out above, see section 137 of div.
V of Pub. L. 116-260, set out as a note under section
40101 of this title.]

EMPLOYMENT RESTRICTIONS: DISQUALIFICATION BASED
ON PRIOR EMPLOYMENT

Pub. L. 116-260, div. V, title I, §111(a), Dec. 27, 2020, 134
Stat. 2330, provided that: ‘““‘An employee of the [Federal
Aviation] Administration with supervisory responsi-
bility may not direct, conduct, or otherwise participate
in oversight of a holder of a certificate issued under
section 44704 of title 49, United States Code, that pre-
viously employed such employee in the preceding 1-
year period.”

SYSTEM SAFETY ASSESSMENTS AND OTHER
REQUIREMENTS

Pub. L. 116-260, div. V, title I, §115, Dec. 27, 2020, 134
Stat. 2333, provided that:

‘“(a) IN GENERAL.—Not later than 2 years after the
date of enactment of this title [Dec. 27, 2020], the Ad-
ministrator shall issue such regulations as are nec-
essary to amend part 25 of title 14, Code of Federal Reg-
ulations, and any associated advisory circular, guid-
ance, or policy of the Administration, in accordance
with this section.

“(b) SYSTEM SAFETY ASSESSMENTS AND OTHER RE-
QUIREMENTS.—In developing regulations under sub-
section (a), the Administrator shall—

‘(1) require an applicant for an amended type cer-
tificate for a transport airplane to—

““(A) perform a system safety assessment with re-
spect to each proposed design change that the Ad-
ministrator determines is significant, with such as-
sessment considering the airplane-level effects of
individual errors, malfunctions, or failures and re-
alistic pilot response times to such errors, malfunc-
tions, or failures;
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‘“(B) update such assessment to account for each
subsequent proposed design change that the Admin-
istrator determines is significant;

‘(C) provide appropriate employees of the Admin-
istration with the data and assumptions underlying
each assessment and amended assessment; and

‘(D) provide for document traceability and clar-
ity of explanations for changes to aircraft type de-
signs and system safety assessment certification
documents; and
‘4(2) work with other civil aviation authorities rep-

resenting states of design to ensure such regulations

remain harmonized internationally.

‘‘(¢) GUIDANCE.—Guidance or an advisory circular
issued under subsection (a) shall, at minimum—

‘(1) emphasize the importance of clear documenta-
tion of the technical details and failure modes and ef-
fects of a design change described in subsection (b)(1);
and

‘(2) ensure appropriate review of any change that
results in a functional hazard assessment classifica-
tion of major or greater, as such term is defined in
FAA Advisory Circular 25.1309-1A (or any successor or
replacement document).

‘‘(d) FAA REVIEW.—Appropriate employees of the Air-
craft Certification Service and the Flight Standards
Service of the Administration shall review each system
safety assessment required under subsection (b)(1)(A),
updated assessment required under subsection (b)(1)(B),
and supporting data and assumptions required under
subsection (b)(1)(C), to ensure that each such assess-
ment sufficiently addresses the considerations listed in
subsection (b)(1)(A).”

[For definitions of terms used in section 115 of div. V
of Pub. L. 116-260, set out above, see section 137 of div.
V of Pub. L. 116-260, set out as a note under section
40101 of this title.]

FLIGHT CREW ALERTING

Pub. L. 116-260, div. V, title I, §116, Dec. 27, 2020, 134
Stat. 2334, as amended by Pub. L. 117-328, div. O, title
V, §501(b), Dec. 29, 2022, 136 Stat. 5231, provided that:

‘“(a) IN GENERAL.—Not later than 1 year after the
date of enactment of this title [Dec. 27, 2020], the Ad-
ministrator shall implement National Transportation
Safety Board recommendations A-19-11 and A-19-12 (as
contained in the safety recommendation report adopted
on September 9, 2019).

‘“(b) PROHIBITION.—Beginning on December 27, 2022,
the Administrator may not issue a type certificate for
a transport category aircraft unless, in the case of a
transport category aircraft other than a transport air-
plane, the type certificate applicant provides a means
acceptable to the Administrator to assist the flight
crew in prioritizing corrective actions and responding
to systems failures (including by cockpit or flight man-
ual procedures).

‘‘(c) EXISTING AIRPLANE DESIGNS.—It is the sense of
Congress that the FAA shall ensure that any system
safety assessment with respect to the Boeing 737-7, 737-
8, 737-9, and 737-10 airplanes, as described in National
Transportation Safety Board recommendation A-19-10,
is conducted in accordance with such recommenda-
tion.”

[For definitions of terms used in section 116 of div. V
of Pub. L. 116-260, set out above, see section 137 of div.
V of Pub. L. 116-260, set out as a note under section
40101 of this title.]

CHANGED PRODUCT RULE

Pub. L. 116-260, div. V, title I, §117, Dec. 27, 2020, 134
Stat. 2335, provided that:

‘“(a) REVIEW AND REEVALUATION OF AMENDED TYPE
CERTIFICATES.—

‘(1) INTERNATIONAL LEADERSHIP.—The Adminis-
trator shall exercise leadership in the creation of
international policies and standards relating to the
issuance of amended type certificates within the Cer-
tification Management Team.
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“(2) REEVALUATION OF AMENDED TYPE CERTIFI-
CATES.—In carrying out this subsection, the Adminis-
trator shall—

““(A) encourage Certification Management Team
members to examine and address any relevant cov-
ered recommendations (as defined in section 121(c)
[134 Stat. 2344]) relating to the issuance of amended
type certificates;

“(B) reevaluate existing assumptions and prac-
tices inherent in the amended type certificate proc-
ess and assess whether such assumptions and prac-
tices are valid; and

“(C) ensure, to the greatest extent practicable,
that Federal regulations relating to the issuance of
amended type certificates are harmonized with the
regulations of other international states of design.

“(b) AMENDED TYPE CERTIFICATE REPORT AND RULE-
MAKING.—

‘(1) BRIEFINGS.—Not later than 12 months after the
date of enactment of this title [Dec. 27, 2020], and an-
nually thereafter through fiscal year 2023, the Admin-
istrator shall brief the congressional committees of
jurisdiction on the work and status of the develop-
ment of such recommendations by the Certification
Management Team.

‘“(2) INITIATION OF ACTION.—Not later than 2 years
after the date of enactment of this title, the Adminis-
trator shall take action to revise and improve the
process of issuing amended type certificates in ac-
cordance with this section. Such action shall include,
at minimum—

“‘(A) initiation of a rulemaking proceeding; and

“(B) development or revision of guidance and
training materials.

‘(3) CONTENTS.—In taking actions required under
paragraph (2), the Administrator shall do the fol-
lowing:

‘““(A) Ensure that proposed changes to an aircraft
are evaluated from an integrated whole aircraft
system perspective that examines the integration
of proposed changes with existing systems and asso-
ciated impacts.

“(B) Define key terms used for the changed prod-
uct process under sections 21.19 and 21.101 of title
14, Code of Federal Regulations.

“(C) Consider—

‘(i) the findings and work of the Certification
Management Team and other similar inter-
national harmonization efforts;

‘“(ii) any relevant covered recommendations (as
defined in section 121(c) [134 Stat. 2344]); and

‘‘(iii) whether a fixed time beyond which a type
certificate may not be amended would improve
aviation safety.

‘(D) Establish the extent to which the following
design characteristics should preclude the issuance
of an amended type certificate:

‘(i) A new or revised flight control system.

‘(ii) Any substantial changes to aerodynamic
stability resulting from a physical change that
may require a new or modified software system or
control law in order to produce positive and ac-
ceptable stability and handling qualities.

‘“(iii) A flight control system or augmented
software to maintain aerodynamic stability in
any portion of the flight envelope that was not
required for a previously certified derivative.

‘“(iv) A change in structural components (other
than a stretch or shrink of the fuselage) that re-
sults in a change in structural load paths or the
magnitude of structural loads attributed to flight
maneuvers or cabin pressurization.

‘“(v) A novel or unusual system, component, or
other feature whose failure would present a haz-
ardous or catastrophic risk.

‘“(E) Develop objective criteria for helping to de-
termine what constitutes a substantial change and
a significant change.

“(F) Implement mandatory aircraft-level reviews
throughout the certification process to validate the
certification basis and assumptions.
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‘(G) Require maintenance of relevant records of
agreements between the FAA and an applicant that
affect certification documentation and deliverables.

‘‘(H) Ensure appropriate documentation of any
exception or exemption from airworthiness require-
ments codified in title 14 of the Code of Federal
Regulations, as in effect on the date of application
for the change.

‘“(4) GUIDANCE MATERIALS.—The Administrator shall
consider the following when developing orders and
regulatory guidance, including advisory circulars,
where appropriate:

‘“(A) Early FAA involvement and feedback paths
in the aircraft certification process to ensure the
FAA is aware of changes to design assumptions and
product design impacting a changed product assess-
ment.

‘“(B) Presentation to the FAA of new technology,
novel design, or safety critical features or systems,
initially and throughout the certification process,
when development and certification prompt design
or compliance method revision.

‘(C) Examples of key terms used for the changed
product process under sections 21.19 and 21.101 of
title 14, Code of Federal Regulations.

‘(D) Type certificate data sheet improvements to
accurately state which regulations and amendment
level the aircraft complies to and when compliance
is limited to a subset of the aircraft.

‘‘(E) Policies to guide applicants on proper visi-
bility, clarity, and consistency of key design and
compliance information that is submitted for cer-
tification, particularly with new design features.

‘(F) The creation, validation, and implementa-
tion of analytical tools appropriate for the analysis
of complex system for the FAA and applicants.

‘(&) Early coordination processes with the FAA
for the functional hazard assessments validation
and preliminary system safety assessments review.
‘“(5) TRAINING MATERIALS.—The Administrator

shall—

‘“(A) develop training materials for establishing
the certification basis for changed aeronautical
products pursuant to section 21.101 of title 14, Code
of Federal Regulations, applications for a new type
certificate pursuant to section 21.19 of such title,
and the regulatory guidance developed as a result
of the rulemaking conducted pursuant to paragraph
(2); and

‘“(B) procedures for disseminating such materials
to implementing personnel of the FAA, designees,
and applicants.

‘“(6) CERTIFICATION MANAGEMENT TEAM DEFINED.—In
this section, the term ‘Certification Management
Team’ means the team framework under which the
FAA, the European Aviation Safety Agency, the
Transport Canada Civil Aviation, and the National
Civil Aviation Agency of Brazil, manage the tech-
nical, policy, certification, manufacturing, export,
and continued airworthiness issues common among
the 4 authorities.

“(7T) DEADLINE.—The Administrator shall finalize
the actions initiated under paragraph (2) not later
than 3 years after the date of enactment of this title.
‘‘(¢c) INTERNATIONAL LEADERSHIP.—The Administrator
shall exercise leadership within the ICAO and among
other civil aviation regulators representing states of
aircraft design to advocate for the adoption of an
amended changed product rule on a global basis, con-
sistent with ICAO standards.”

[For definitions of terms used in section 117 of div. V
of Pub. L. 116-260, set out above, see section 137 of div.
V of Pub. L. 116-260, set out as a note under section
40101 of this title.]

EXPERT SAFETY REVIEW

Pub. L. 116-260, div. V, title I, §119(c), Dec. 27, 2020, 134
Stat. 2339, provided that:

‘(1) IN GENERAL.—Not later than 30 days after the
date of enactment of this title [Dec. 27, 2020], the Ad-
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ministrator shall initiate an expert safety review of as-
sumptions relied upon by the Administration and man-
ufacturers of transport category aircraft in the design
and certification of such aircraft.

‘(2) CONTENTS.—The expert safety review required
under paragraph (1) shall include—

“(A) a review of Administration regulations, guid-
ance, and directives related to pilot response assump-
tions relied upon by the FAA and manufacturers of
transport category aircraft in the design and certifi-
cation of such aircraft, and human factors and human
system integration, particularly those related to
pilot and aircraft interfaces;

‘“(B) a focused review of the assumptions relied on
regarding the time for pilot responses to non-normal
conditions in designing such aircraft’s systems and
instrumentation, including responses to safety-sig-
nificant failure conditions and failure scenarios that
trigger multiple, and possibly conflicting, warnings
and alerts;

‘“(C) a review of human factors assumptions with
applicable operational data, human factors research
and the input of human factors experts and FAA
operational data, and as appropriate, recommenda-
tions for modifications to existing assumptions;

‘(D) a review of revisions made to the airman cer-
tification standards for certificates over the last 4
years, including any possible effects on pilot com-
petency in basic manual flying skills;

‘“(E) consideration of the global nature of the avia-
tion marketplace, varying levels of pilot competency,
and differences in pilot training programs worldwide;

‘“(F) a process for aviation stakeholders, including
pilots, airlines, inspectors, engineers, test pilots,
human factors experts, and other aviation safety ex-
perts, to provide and discuss any observations, feed-
back, and best practices;

‘(G) a review of processes currently in place to en-
sure that when carrying out the certification of a
new aircraft type, or an amended type, the cumu-
lative effects that new technologies, and the inter-
action between new technologies and unchanged sys-
tems for an amended type certificate, may have on
pilot interactions with aircraft systems are properly
assessed through system safety assessments or other-
wise; and

“(H) a review of processes currently in place to ac-
count for any necessary adjustments to system safety
assessments, pilot procedures and training require-
ments, or design requirements when there are
changes to the assumptions relied upon by the Ad-
ministration and manufacturers of transport cat-
egory aircraft in the design and certification of such
aircraft.

¢“(3) REPORT AND RECOMMENDATIONS.—Not later than
30 days after the conclusion of the expert safety re-
view pursuant to paragraph (1), the Administrator
shall submit to the congressional committees of ju-
risdiction a report on the results of the review, in-
cluding any recommendations for actions or best
practices to ensure the FAA and the manufacturers
of transport category aircraft have accounted for
pilot response assumptions to be relied upon in the
design and certification of transport category air-
craft and tools or methods identified to better inte-
grate human factors throughout the process for such
certification.

‘“(4) INTERNATIONAL ENGAGEMENT.—The Adminis-
trator shall notify other international regulators
that certify transport category aircraft type designs
of the expert panel report and encourage them to re-
view the report and evaluate their regulations and
processes in light of the recommendations included in
the report.

‘“(5) TERMINATION.—The expert safety review shall
end upon submission of the report required pursuant
to paragraph (3).

‘(6) REGULATIONS.—The Administrator shall issue
or update such regulations as are necessary to imple-
ment the recommendations of the expert safety re-
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view that the Administrator determines are nec-

essary to improve aviation safety.”

[For definitions of terms used in section 119(c) of div.
V of Pub. L. 116-260, set out above, see section 137 of
div. V of Pub. L. 116-260, set out as a note under section
40101 of this title.]

HUMAN FACTORS RESEARCH

Pub. L. 116-260, div. V, title I, §126, Dec. 27, 2020, 134
Stat. 2347, provided that:

‘‘(a) HUMAN FACTORS.—Not later than 180 days after
the date of enactment of this title [Dec. 27, 2020], the
Administrator, in consultation with aircraft manufac-
turers, operators, and pilots, and in coordination with
the head of such other Federal agency that the Admin-
istrator determines appropriate, shall develop research
requirements to address the integration of human fac-
tors in the design and certification of aircraft that are
intended for use in air transportation.

“‘(b) REQUIREMENTS.—In developing such research re-
quirements, the Administrator shall—

‘(1) establish goals for research in areas of study
relevant to advancing technology, improving design
engineering and certification practices, and facili-
tating better understanding of human factors con-
cepts in the context of the growing development and
reliance on automated or complex flight deck sys-
tems in aircraft operations, including the develop-
ment of tools to validate pilot recognition and re-
sponse assumptions and diagnostic tools to improve
the clarity of failure indications presented to pilots;

‘“(2) take into consideration and leverage any exist-
ing or planned research that is conducted by, or con-
ducted in partnership with, the FAA; and

*“(3) focus on—

‘“(A) preventing a recurrence of the types of acci-
dents that have involved transport category air-
planes designed and manufactured in the United
States; and

‘“(B) increasingly complex aircraft systems and
designs.

‘‘(c) IMPLEMENTATION.—In implementing the research
requirements developed under this section, the Admin-
istrator shall work with appropriate organizations and
authorities with expertise including, to the maximum
extent practicable, the Center of Excellence for Tech-
nical Training and Human Performance and the Center
of Excellence developed or expanded pursuant to sec-
tion 127 [set out as a note under section 44513 of this
title].

“‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to the Administrator
$7,500,000 for each of fiscal years 2021 through 2023, out
of funds made available under section 48102(a) of title
49, United States Code, to carry out this section.”

[For definitions of terms used in section 126 of div. V
of Pub. L. 116-260, set out above, see section 137 of div.
V of Pub. L. 116-260, set out as a note under section
40101 of this title.]

PILOT OPERATIONAL EVALUATIONS

Pub. L. 116-260, div. V, title I, §128, Dec. 27, 2020, 134
Stat. 2349, provided that:

‘“(a) PILOT OPERATIONAL EVALUATIONS.—Not later
than 1 year after the date of enactment of this title
[Dec. 27, 2020], the Administrator shall revise existing
policies for manufacturers of transport airplanes to en-
sure that pilot operational evaluations for airplane
types that are submitted for certification utilize pilots
from air carriers that are expected to operate such air-
planes.

‘“(b) REQUIREMENT.—Such manufacturer shall ensure,
to the satisfaction of the Administrator, that the air
carrier and foreign air carrier pilots used for such eval-
uations include pilots of varying levels of experience.”’

[For definitions of terms used in section 128 of div. V
of Pub. L. 116-260, set out above, see section 137 of div.
V of Pub. L. 116-260, set out as a note under section
40101 of this title.]
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SECURING AIRCRAFT AVIONICS SYSTEMS

Pub. L. 115-254, div. B, title V, §506, Oct. 5, 2018, 132
Stat. 3354, provided that:

‘‘(a) IN GENERAL.—The Administrator [of the Federal
Aviation Administration] shall consider, where appro-
priate, revising Federal Aviation Administration regu-
lations regarding airworthiness certification—

‘(1) to address cybersecurity for avionics systems,
including software components; and

‘“(2) to require that aircraft avionics systems used
for flight guidance or aircraft control be secured
against unauthorized access via passenger in-flight
entertainment systems through such means as the

Administrator determines appropriate to protect the

avionics systems from unauthorized external and in-

ternal access.

““(b) CONSIDERATION.—In carrying out subsection (a),
the Administrator shall consider the recommendations
of the Aircraft Systems Information Security Protec-
tion Working Group under section 2111 of the FAA Ex-
tension Safety and Security Act of 2016 (Public Law
114-190; 130 Stat. 615 [625]) [49 U.S.C. 44903 note].”

SMALL AIRPLANE REVITALIZATION

Pub. L. 113-53, Nov. 27, 2013, 127 Stat. 584, provided
that:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Small Airplane Revi-
talization Act of 2013°.
“SEC. 2. FINDINGS.

‘‘Congress makes the following findings:

‘(1) A healthy small aircraft industry is integral to
economic growth and to maintaining an effective
transportation infrastructure for communities and
countries around the world.

‘“(2) Small airplanes comprise nearly 90 percent of
general aviation aircraft certified by the Federal
Aviation Administration.

‘“(3) General aviation provides for the cultivation of
a workforce of engineers, manufacturing and mainte-
nance professionals, and pilots who secure the eco-
nomic success and defense of the United States.

‘“(4) General aviation contributes to well-paying
jobs in the manufacturing and technology sectors in
the United States and products produced by those
sectors are exported in great numbers.

‘“(6) Technology developed and proven in general
aviation aids in the success and safety of all sectors
of aviation and scientific competence.

‘“(6) The average small airplane in the United
States is now 40 years old and the regulatory barriers
to bringing new designs to the market are resulting
in a lack of innovation and investment in small air-
plane design.

‘“(7) Since 2003, the United States lost 10,000 active
private pilots per year on average, partially due to a
lack of cost-effective, new small airplanes.

‘“(8) General aviation safety can be improved by
modernizing and revamping the regulations relating
to small airplanes to clear the path for technology
adoption and cost-effective means to retrofit the ex-
isting fleet with new safety technologies.

“SEC. 3. SAFETY AND REGULATORY IMPROVE-

MENTS FOR GENERAL AVIATION.

‘“(a) IN GENERAL.—Not later than December 15, 2015,
the Administrator of the Federal Aviation Administra-
tion shall issue a final rule—

‘(1) to advance the safety and continued develop-
ment of small airplanes by reorganizing the certifi-
cation requirements for such airplanes under part 23
to streamline the approval of safety advancements;
and

‘“(2) that meets the objectives described in sub-
section (b).

‘“(b) OBJECTIVES DESCRIBED.—The objectives described
in this subsection are based on the recommendations of
the Part 23 Reorganization Aviation Rulemaking Com-
mittee:
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‘(1) The establishment of a regulatory regime for
small airplanes that will improve safety and reduce
the regulatory cost burden for the Federal Aviation
Administration and the aviation industry.

‘“(2) The establishment of broad, outcome-driven
safety objectives that will spur innovation and tech-
nology adoption.

‘“(3) The replacement of current, prescriptive re-
quirements under part 23 with performance-based reg-
ulations.

‘“(4) The use of consensus standards accepted by the
Federal Aviation Administration to clarify how the
safety objectives of part 23 may be met using specific
designs and technologies.

‘“(c) CONSENSUS-BASED STANDARDS.—In prescribing
regulations under this section, the Administrator shall
use consensus standards, as described in section 12(d) of
the National Technology Transfer and Advancement
Act of 1996 [1995] (156 U.S.C. 272 note), to the extent prac-
ticable while continuing traditional methods for meet-
ing part 23.

‘‘(d) SAFETY COOPERATION.—The Administrator shall
lead the effort to improve general aviation safety by
working with leading aviation regulators to assist
them in adopting a complementary regulatory ap-
proach for small airplanes.

‘‘(e) DEFINITIONS.—In this section:

‘(1) CONSENSUS STANDARDS.—

‘“(A) IN GENERAL.—The term ‘consensus standards’
means standards developed by an organization de-
scribed in subparagraph (B) that may include provi-
sions requiring that owners of relevant intellectual
property have agreed to make that intellectual
property available on a nondiscriminatory, royalty-
free, or reasonable royalty basis to all interested
persons.

‘“(B) ORGANIZATIONS DESCRIBED.—An organization
described in this subparagraph is a domestic or
international organization that—

‘(i) plans, develops, establishes, or coordinates,
through a process based on consensus and using
agreed-upon procedures, voluntary standards; and

‘“(ii) operates in a transparent manner, con-
siders a balanced set of interests with respect to
such standards, and provides for due process and
an appeals process with respect to such standards.

‘“(2) PART 23.—The term ‘part 23° means part 23 of
title 14, Code of Federal Regulations.

‘“(3) PART 23 REORGANIZATION AVIATION RULEMAKING
COMMITTEE.—The term ‘Part 23 Reorganization Avia-
tion Rulemaking Committee’ means the aviation
rulemaking committee established by the Federal
Aviation Administration in August 2011 to consider
the reorganization of the regulations under part 23.

‘“(4) SMALL AIRPLANE.—The term ‘small airplane’
means an airplane which is certified to part 23 stand-
ards.”

APPLICABILITY

Pub. L. 112-95, title III, §303(b), Feb. 14, 2012, 126 Stat.
57, provided that: ‘‘Before January 1, 2013, the Adminis-
trator of the Federal Aviation Administration may
continue to issue certificates under section 44704(e) of
title 49, United States Code, as in effect on the day be-
fore the date of enactment of this Act [Feb. 14, 2012].”

AIRCRAFT CERTIFICATION PROCESS REVIEW AND REFORM

Pub. L. 112-95, title III, §312, Feb. 14, 2012, 126 Stat. 66,
provided that:

‘‘(a) IN GENERAL.—The Administrator of the Federal
Aviation Administration, in consultation with rep-
resentatives of the aviation industry, shall conduct an
assessment of the certification and approval process
under section 44704 of title 49, United States Code.

‘“(b) CONTENTS.—In conducting the assessment, the
Administrator shall consider—

‘(1) the expected number of applications for prod-
uct certifications and approvals the Administrator

will receive under section 44704 of such title in the 1-
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year, b-year, and 10-year periods following the date of

enactment of this Act [Feb. 14, 2012];

‘“(2) process reforms and improvements necessary to
allow the Administrator to review and approve the
applications in a fair and timely fashion;

‘“(3) the status of recommendations made in pre-
vious reports on the Administration’s certification
process;

‘‘(4) methods for enhancing the effective use of dele-
gation systems, including organizational designation
authorization;

“(5) methods for training the Administration’s field
office employees in the safety management system
and auditing; and

‘“(6) the status of updating airworthiness require-
ments, including implementing recommendations in
the Administration’s report entitled ‘Part 23—Small
Airplane Certification Process Study’ (OK-09-3468,
dated July 2009).

‘“(c) RECOMMENDATIONS.—In conducting the assess-
ment, the Administrator shall make recommendations
to improve efficiency and reduce costs through stream-
lining and reengineering the certification process under
section 44704 of such title to ensure that the Adminis-
trator can conduct certifications and approvals under
such section in a manner that supports and enables the
development of new products and technologies and the
global competitiveness of the United States aviation
industry.

‘‘(d) REPORT TO CONGRESS.—Not later than 180 days
after the date of enactment of this Act [Feb. 14, 2012],
the Administrator shall submit to the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce, Science,
and Transportation of the Senate a report on the re-
sults of the assessment, together with an explanation
of how the Administrator will implement recommenda-
tions made under subsection (c¢) and measure the effec-
tiveness of the recommendations.

‘““(e) IMPLEMENTATION OF RECOMMENDATIONS.—Not
later than 1 year after the date of enactment of this
Act [Feb. 14, 2012], the Administrator shall begin to im-
plement the recommendations made under subsection
(c).”

HISTORICAL AIRCRAFT DOCUMENTS

Pub. L. 112-95, title VIII, §816, Feb. 14, 2012, 126 Stat.
126, provided that:
‘‘(a) PRESERVATION OF DOCUMENTS.—

‘(1) IN GENERAL.—The Administrator of the Federal
Aviation Administration shall take such actions as
the Administrator determines necessary to preserve
original aircraft type certificate engineering and
technical data in the possession of the Federal Avia-
tion Administration related to—

““(A) approved aircraft type certificate numbers

ATC 1 through ATC 713; and

“(B) Group-2 approved aircraft type certificate

numbers 2-1 through 2-544.

‘(2) REVISION OF ORDER.—Not later than 3 years
after the date of enactment of this Act [Feb. 14, 2012],
the Administrator shall revise FAA Order 1350.15C,
Item Number 8110. Such revision shall prohibit the
destruction of the historical aircraft documents iden-
tified in paragraph (1).

‘(3) CONSULTATION.—The Administrator may carry
out paragraph (1) in consultation with the Archivist
of the United States and the Administrator of Gen-
eral Services.

“(b) AVAILABILITY OF DOCUMENTS.—

‘(1) FREEDOM OF INFORMATION ACT REQUESTS.—The
Administrator shall make the documents to be pre-
served under subsection (a)(1) available to a person—

““(A) upon receipt of a request made by the person
pursuant to section 552 of title 5, United States

Code; and

“(B) subject to a prohibition on use of the docu-
ments for commercial purposes.

‘‘(2) TRADE SECRETS, COMMERCIAL, AND FINANCIAL IN-
FORMATION.—Section 552(b)(4) of such title shall not
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apply to requests for documents to be made available
pursuant to paragraph (1).
‘‘(c) HOLDER OF TYPE CERTIFICATE.—

‘(1) RIGHTS OF HOLDER.—Nothing in this section
shall affect the rights of a holder or owner of a type
certificate identified in subsection (a)(1), nor require
the holder or owner to provide, surrender, or preserve
any original or duplicate engineering or technical
data to or for the Federal Aviation Administration, a
person, or the public.

‘“(2) LIABILITY.—There shall be no liability on the
part of, and no cause of action of any nature shall
arise against, a holder of a type certificate, its au-
thorized representative, its agents, or its employees,
or any firm, person, corporation, or insurer related to
the type certificate data and documents identified in
subsection (a)(1).

‘4(3) AIRWORTHINESS.—Notwithstanding any other
provision of law, the holder of a type certificate iden-
tified in subsection (a)(1) shall only be responsible for
Federal Aviation Administration regulation require-
ments related to type certificate data and documents
identified in subsection (a)(1) for aircraft having a
standard airworthiness certificate issued prior to the
date the documents are released to a person by the
Federal Aviation Administration under subsection
(H(@).”

PLAN FOR DEVELOPMENT AND OVERSIGHT OF SYSTEM
FOR CERTIFICATION OF DESIGN ORGANIZATIONS

Pub. L. 108-176, title II, §227(b)(1), Dec. 12, 2003, 117
Stat. 2531, provided that, not later than 4 years after
Dec. 12, 2003, the Administrator of the Federal Aviation
Administration was to transmit to Congress a plan for
the development and oversight of a certification sys-
tem of design organizations to ensure compliance with
the requirements and minimum standards of section
44701(a) of this title.

§44705. Air carrier operating certificates

The Administrator of the Federal Aviation
Administration shall issue an air carrier oper-
ating certificate to a person desiring to operate
as an air carrier when the Administrator finds,
after investigation, that the person properly and
adequately is equipped and able to operate safe-
ly under this part and regulations and standards
prescribed under this part. An air carrier oper-
ating certificate shall—

(1) contain terms necessary to ensure safety
in air transportation; and
(2) specify the places to and from which, and

the airways of the United States over which, a

person may operate as an air carrier.

(Pub. L. 103-272, §1l(e), July 5, 1994, 108 Stat.
1189.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1424(b). Aug. 23, 1958, Pub. L. 85-726,
§604(b), 72 Stat. 778.

Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

49 App.:1655(c)(1).

In this section, the word ‘“‘Administrator’ in section
604(b) of the Federal Aviation Act of 1958 (Public Law
85-726, 72 Stat. 778) is retained on authority of 49:106(g).
Before clause (1), the words ‘“may file with the Sec-
retary of Transportation an application for an air car-
rier operating certificate’” and ‘‘the requirements of”’
are omitted as surplus. The word ‘‘rules’ is omitted as
being synonymous with ‘‘regulations’. In clause (1),
the words ‘‘conditions, and limitations .. . reason-
ably” are omitted as surplus. In clause (2), the word
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‘“‘places” is substituted for ‘‘points’ for consistency in
the revised title. The words ‘‘under an air carrier oper-
ating certificate’ are omitted as surplus.

§44706. Airport operating certificates

(a) GENERAL.—The Administrator of the Fed-
eral Aviation Administration shall issue an air-
port operating certificate to a person desiring to
operate an airport—

(1) that serves an air carrier operating air-
craft designed for at least 31 passenger seats;
(2) that is not located in the State of Alaska
and serves any scheduled passenger operation
of an air carrier operating aircraft designed
for more than 9 passenger seats but less than

31 passenger seats; and

(3) that the Administrator requires to have a
certificate;

if the Administrator finds, after investigation,
that the person properly and adequately is
equipped and able to operate safely under this
part and regulations and standards prescribed
under this part.

(b) TERMS.—An airport operating certificate
issued under this section shall contain terms
necessary to ensure safety in air transportation.
Unless the Administrator decides that it is not
in the public interest, the terms shall include
conditions related to—

(1) operating and maintaining adequate safe-
ty equipment, including firefighting and res-
cue equipment capable of rapid access to any
part of the airport used for landing, takeoff, or
surface maneuvering of an aircraft; and

(2) friction treatment for primary and sec-
ondary runways that the Secretary of Trans-
portation decides is necessary.

(c) EXEMPTIONS.—The Administrator may ex-
empt from the requirements of this section, re-
lated to firefighting and rescue equipment, an
operator of an airport described in subsection (a)
of this section having less than .25 percent of the
total number of passenger boardings each year
at all airports described in subsection (a) when
the Administrator decides that the require-
ments are or would be unreasonably costly, bur-
densome, or impractical.

(d) COMMUTER AIRPORTS.—In developing the
terms required by subsection (b) for airports
covered by subsection (a)(2), the Administrator
shall identify and consider a reasonable number
of regulatory alternatives and select from such
alternatives the least costly, most cost-effective
or the least burdensome alternative that will
provide comparable safety at airports described
in subsections (a)(1) and (a)(2).

(e) EFFECTIVE DATE.—Any regulation estab-
lishing the terms required by subsection (b) for
airports covered by subsection (a)(2) shall not
take effect until such regulation, and a report
on the economic impact of the regulation on air
service to the airports covered by the rule, has
been submitted to Congress and 120 days have
elapsed following the date of such submission.

(f) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this title may be construed as requir-
ing a person to obtain an airport operating cer-
tificate if such person does not desire to operate
an airport described in subsection (a).



		Superintendent of Documents
	2024-03-15T10:48:43-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




