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notice was given under subsection (a) plus a reasonable
return on investment that is at least 5 percent of oper-
ating costs.” for ‘“providing that service after the 90-
day notice period required by subsection (a) of this sec-
tion, the Secretary shall provide the carrier with com-
pensation after the end of the 90-day notice period that
is sufficient—"> and pars. (1) and (2) which read as fol-
lows:

‘(1) to pay for the fully allocated actual cost to the
carrier of performing the basic essential air service
that was being provided when the 90-day notice was
given under subsection (a) of this section plus a reason-
able return on investment that is at least 5 percent of
operating costs; and

“(2) to provide the carrier an additional return that
recognizes the demonstrated additional lost profits
from opportunities foregone and the likelihood that
those lost profits increase as the period during which
the carrier is required to provide the service con-
tinues.”

Subsec. (f). Pub. L. 118-63, §561(f)(4), inserted ‘‘air”
after ‘‘find another”.

2012—Subsec. (d). Pub. L. 112-95, in introductory pro-
visions, substituted ‘‘provide the carrier with com-
pensation sufficient—"’ for ‘‘continue to pay that com-
pensation after the last day of that period. The Sec-
retary shall pay the compensation until the Secretary
finds another carrier to provide the service to the place
or the 90th day after the end of that notice period,
whichever is earlier. If, after the 90th day after the end
of the 90-day notice period, the Secretary has not found
another carrier to provide the service, the carrier re-
quired to continue to provide that service shall receive
compensation sufficient—"".

2003—Subsec. (i). Pub. L. 108-176 added subsec. (i).

1994—Subsec. (g)(2). Pub. L. 103-429 amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
‘“‘the authority to be transferred is being used only to
provide air service to the eligible place.”

Subsec. (h). Pub. L. 103-305 added subsec. (h).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2012 AMENDMENT

Pub. L. 112-95, title IV, §426(b)(2), Feb. 14, 2012, 126
Stat. 98, provided that: ¢“The amendment made by para-
graph (1) [amending this section] shall apply to com-
pensation to air carriers for air service provided after
the 30th day following the date of enactment of this
Act [Feb. 14, 2012].”

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

DEFINITIONS

For definitions of the terms ‘‘slot’” and ‘‘high density
airport’ used in subsec. (h) of this section, see section
41714(h) of this title.

[§41735. Repealed. Pub. L. 118-63,
§561(g), May 16, 2024, 138 Stat. 1216]

Section, Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1148, related to enhanced essential air service.

title V,

§41736. Air transportation to noneligible places

(a) PROPOSALS AND DECISIONS.—(1) A State or
local government may propose to the Secretary
of Transportation that the Secretary provide
compensation to an air carrier to provide air

TITLE 49—TRANSPORTATION

§41736

transportation to a place that is not an eligible
place under this subchapter. Not later than 90
days after receiving a proposal under this sec-
tion, the Secretary shall—

(A) decide whether to designate the place as
eligible to receive compensation under this
section; and

(B)(1) approve the proposal if the State or
local government or a person is willing and
able to pay 50 percent of the compensation for
providing the transportation, and notify the
State or local government of the approval; or

(ii) disapprove the proposal if the Secretary
decides the proposal is not reasonable under
paragraph (2) of this subsection, and notify the
State or local government of the disapproval
and the reasons for the disapproval.

(2) In deciding whether a proposal is reason-
able, the Secretary shall consider, among other
factors—

(A) the traffic-generating potential of the
place;

(B) the cost to the United States Govern-
ment of providing the proposed transpor-
tation; and

(C) the distance of the place from the closest
hub airport.

(b) APPROVAL FOR CERTAIN AIR TRANSPOR-
TATION.—Notwithstanding subsection (a)(1)(B) of
this section, the Secretary shall approve a pro-
posal under this section to compensate an air
carrier for providing air transportation to a
place in the 48 contiguous States or the District
of Columbia and designate the place as eligible
for compensation under this section if—

(1) at any time before October 23, 1978, the
place was served by a carrier holding a certifi-
cate under section 401 of the Federal Aviation
Act of 1958;

(2) the place is more than 50 miles from the
nearest small hub airport or an eligible place;

(3) the place is more than 150 miles from the
nearest hub airport; and

(4) the State or local government submitting
the proposal or a person is willing and able to
pay 25 percent of the cost of providing the
compensated transportation.

Paragraph (4) does not apply to any community
approved for service under this section during
the period beginning October 1, 1991, and ending
December 31, 1997.

(c) LEVEL OF AIR TRANSPORTATION.—(1) If the
Secretary designates a place under subsection
(a)(1) of this section as eligible for compensation
under this section, the Secretary shall decide,
not later than 6 months after the date of the
designation, on the level of air transportation to
be provided under this section. Before making a
decision, the Secretary shall consider the views
of any interested community, the appropriate
State authority of the State in which the place
is located, and the State or local government or
person agreeing to pay compensation for the
transportation under subsection (b)(4) of this
section.

(2) After making the decision under paragraph
(1) of this subsection, the Secretary shall pro-
vide notice that any air carrier that is willing to
provide the level of air transportation estab-
lished under paragraph (1) for a place may sub-
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