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(d) SLOTS USED TO PROVIDE TURBOPROP SERV-
ICE.—

(1) IN GENERAL.—Except as provided in para-
graph (2), a slot used to provide turboprop air 
transportation that is replaced with regional 
jet air transportation under subsection (b)(3) 
may not be used, sold, leased, or otherwise 
transferred after the date the slot exemption 
is granted to replace the turboprop air trans-
portation. 

(2) TWO-FOR-ONE EXCEPTION.—An air carrier 
that otherwise could not use 2 slots as a result 
of paragraph (1) may use 1 of such slots to pro-
vide air transportation. 

(3) WITHDRAWAL OF SLOT.—If the Secretary 
determines that an air carrier that is using a 
slot under paragraph (2) is no longer providing 
the air transportation that replaced the turbo-
prop air transportation, the Secretary shall 
withdraw the slot that is being used under 
paragraph (2). 

(4) CONTINUATION.—If the Secretary deter-
mines that an air carrier that is using a slot 
under paragraph (2) is no longer providing the 
air transportation that replaced the turboprop 
air transportation with a regional jet, the Sec-
retary shall withdraw the slot being used by 
the air carrier under paragraph (2) but shall 
allow the air carrier to continue to hold the 
exemption granted to the air carrier under 
subsection (b)(3).

(e) INTERNATIONAL SERVICE AT O’HARE AIR-
PORT.—

(1) TERMINATION OF REQUIREMENTS.—Subject 
to paragraph (2), the requirements of subparts 
K and S of part 93 of title 14, Code of Federal 
Regulations, shall be of no force and effect at 
Chicago O’Hare International Airport after 
May 1, 2000, with respect to any aircraft pro-
viding foreign air transportation. 

(2) EXCEPTION RELATING TO RECIPROCITY.—
The Secretary may limit access to Chicago 
O’Hare International Airport with respect to 
foreign air transportation being provided by a 
foreign air carrier domiciled in a country to 
which an air carrier provides nonstop air 
transportation from the United States if the 
country in which that carrier is domiciled 
does not provide reciprocal airport access for 
air carriers.

(f) STAGE 3 AIRCRAFT REQUIRED.—An exemp-
tion may not be granted under this section with 
respect to any aircraft that is not a Stage 3 air-
craft (as defined by the Secretary). 

(g) PRESERVATION OF CERTAIN EXISTING SLOT-
RELATED AIR SERVICE.—An air carrier that pro-
vides air transportation of passengers from Chi-
cago O’Hare International Airport to a small 
hub airport or nonhub airport, or to an airport 
that is smaller than a nonhub airport, on or be-
fore the date of the enactment of this subsection 
pursuant to an exemption from the require-
ments of subparts K and S of part 93 of title 14, 
Code of Federal Regulations (pertaining to slots 
at high density airports), or where slots were 
issued to an air carrier conditioned on a specific 
airport being served, may not terminate air 
transportation service for that route for a pe-
riod of 1 year after the date on which those re-
quirements cease to apply to such airport un-
less—

(1) before October 1, 1999, the Secretary re-
ceived a written air service termination notice 
for that route; or 

(2) after September 30, 1999, the air carrier 
submits an air service termination notice 
under section 41719 for that route and the Sec-
retary determines that the carrier suffered ex-
cessive losses, including substantial losses on 
operations on that route during the calendar 
quarters immediately preceding submission of 
the notice. 

(Added Pub. L. 106–181, title II, § 231(d)(1), Apr. 5, 
2000, 114 Stat. 110.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 

to in subsec. (g), is the date of enactment of Pub. L. 

106–181, which was approved Apr. 5, 2000.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

§ 41718. Special rules for Ronald Reagan Wash-
ington National Airport 

(a) BEYOND-PERIMETER EXEMPTIONS.—The Sec-
retary shall grant, by order, 24 exemptions from 
the application of sections 49104(a)(5), 49109, 
49111(e), and 41714 of this title to air carriers to 
operate limited frequencies and aircraft on se-
lect routes between Ronald Reagan Washington 
National Airport and domestic hub airports and 
exemptions from the requirements of subparts K 
and S of part 93, Code of Federal Regulations, if 
the Secretary finds that the exemptions will—

(1) provide air transportation with domestic 
network benefits in areas beyond the perim-
eter described in that section; 

(2) increase competition by new entrant air 
carriers or in multiple markets; 

(3) not reduce travel options for commu-
nities served by small hub airports and me-
dium hub airports within the perimeter de-
scribed in section 49109; and 

(4) not result in meaningfully increased 
travel delays.

(b) WITHIN-PERIMETER EXEMPTIONS.—The Sec-
retary shall grant, by order, 20 exemptions from 
the requirements of sections 49104(a)(5), 49111(e), 
and 41714 of this title and subparts K and S of 
part 93 of title 14, Code of Federal Regulations, 
to air carriers for providing air transportation 
to airports within the perimeter established for 
civil aircraft operations at Ronald Reagan 
Washington National Airport under section 
49109. The Secretary shall develop criteria for 
distributing slot exemptions for flights within 
the perimeter to such airports under this para-
graph in a manner that promotes air transpor-
tation—

(1) by new entrant air carriers and limited 
incumbent air carriers; 

(2) to communities without existing nonstop 
air transportation to Ronald Reagan Wash-
ington National Airport; 
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(3) to small communities; 
(4) that will provide competitive nonstop air 

transportation on a monopoly nonstop route 
to Ronald Reagan Washington National Air-
port; or 

(5) that will produce the maximum competi-
tive benefits, including low fares.

(c) LIMITATIONS.—
(1) STAGE 3 AIRCRAFT REQUIRED.—An exemp-

tion may not be granted under this section 
with respect to any aircraft that is not a 
Stage 3 aircraft (as defined by the Secretary). 

(2) GENERAL EXEMPTIONS.—
(A) HOURLY LIMITATION.—The exemptions 

granted—
(i) under subsections (a) and (b) and de-

partures authorized under subsection (g)(2) 
may not be for operations between the 
hours of 10:00 p.m. and 7:00 a.m.; and 

(ii) under subsections (a), (b), and (g) 
may not increase the number of operations 
at Ronald Reagan Washington National 
Airport in any 1-hour period during the 
hours between 7:00 a.m. and 9:59 p.m. by 
more than 5 operations.

(B) USE OF EXISTING SLOTS.—A non-limited 
incumbent air carrier utilizing an exemption 
authorized under subsection (g)(3) for an ar-
rival permitted between the hours of 10:01 
p.m. and 11:00 p.m. under this section shall 
discontinue use of an existing slot during 
the same time period the arrival exemption 
is operated.

(3) ALLOCATION OF WITHIN-PERIMETER EXEMP-
TIONS.—Of the exemptions granted under sub-
section (b)—

(A) without regard to the criteria con-
tained in subsection (b)(1), six shall be for 
air transportation to small hub airports and 
nonhub airports; 

(B) ten shall be for air transportation to 
medium hub and smaller airports; and 

(C) four shall be for air transportation to 
airports without regard to their size.

(4) APPLICABILITY TO EXEMPTION NO. 5133.—
Nothing in this section affects Exemption No. 
5133, as from time-to-time amended and ex-
tended.

(d) APPLICATION PROCEDURES.—The Secretary 
shall establish procedures to ensure that all re-
quests for exemptions under this section are 
granted or denied within 90 days after the date 
on which the request is made. 

(e) APPLICABILITY OF CERTAIN LAWS.—Neither 
the request for, nor the granting of an exemp-
tion, under this section shall be considered for 
purposes of any Federal law a major Federal ac-
tion significantly affecting the quality of the 
human environment. 

(f) COMMUTERS DEFINED.—For purposes of air-
craft operations at Ronald Reagan Washington 
National Airport under subpart K of part 93 of 
title 14, Code of Federal Regulations, the term 
‘‘commuters’’ means aircraft operations using 
aircraft having a certificated maximum seating 
capacity of 76 or less. 

(g) ADDITIONAL SLOT EXEMPTIONS.—
(1) INCREASE IN SLOT EXEMPTIONS.—Not later 

than 90 days after the date of enactment of the 

FAA Modernization and Reform Act of 2012, 
the Secretary shall grant, by order 16 exemp-
tions from—

(A) the application of sections 49104(a)(5), 
49109, and 41714 to air carriers to operate 
limited frequencies and aircraft on routes 
between Ronald Reagan Washington Na-
tional Airport and airports located beyond 
the perimeter described in section 49109; and 

(B) the requirements of subparts K and S 
of part 93, Code of Federal Regulations.

(2) NEW ENTRANTS AND LIMITED INCUM-
BENTS.—Of the slot exemptions made available 
under paragraph (1), the Secretary shall make 
8 available to limited incumbent air carriers 
or new entrant air carriers (as such terms are 
defined in section 41714(h)). Such exemptions 
shall be allocated pursuant to the application 
process established by the Secretary under 
subsection (d). The Secretary shall consider 
the extent to which the exemptions will—

(A) provide air transportation with domes-
tic network benefits in areas beyond the pe-
rimeter described in section 49109; 

(B) increase competition in multiple mar-
kets; 

(C) not reduce travel options for commu-
nities served by small hub airports and me-
dium hub airports within the perimeter de-
scribed in section 49109; 

(D) not result in meaningfully increased 
travel delays; 

(E) enhance options for nonstop travel to 
and from the beyond-perimeter airports that 
will be served as a result of those exemp-
tions; 

(F) have a positive impact on the overall 
level of competition in the markets that will 
be served as a result of those exemptions; or 

(G) produce public benefits, including the 
likelihood that the service to airports lo-
cated beyond the perimeter described in sec-
tion 49109 will result in lower fares, higher 
capacity, and a variety of service options.

(3) IMPROVED NETWORK SLOTS.—Of the slot 
exemptions made available under paragraph 
(1), the Secretary shall make 8 available to in-
cumbent air carriers qualifying for status as a 
non-limited incumbent carrier at Ronald 
Reagan Washington National Airport as of the 
date of enactment of the FAA Modernization 
and Reform Act of 2012. Each such non-limited 
incumbent air carrier—

(A) may operate up to a maximum of 2 of 
the newly authorized slot exemptions; 

(B) prior to exercising an exemption made 
available under paragraph (1), shall dis-
continue the use of a slot for service be-
tween Ronald Reagan Washington National 
Airport and a large hub airport within the 
perimeter as described in section 49109, and 
operate, in place of such service, service be-
tween Ronald Reagan Washington National 
Airport and an airport located beyond the 
perimeter described in section 49109; 

(C) shall be entitled to return of the slot 
by the Secretary if use of the exemption 
made available to the carrier under para-
graph (1) is discontinued; 

(D) shall have sole discretion concerning 
the use of an exemption made available 
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under paragraph (1), including the initial or 
any subsequent beyond perimeter destina-
tions to be served; and 

(E) shall file a notice of intent with the 
Secretary and subsequent notices of intent, 
when appropriate, to inform the Secretary of 
any change in circumstances concerning the 
use of any exemption made available under 
paragraph (1).

(4) NOTICES OF INTENT.—Notices of intent 
under paragraph (3)(E) shall specify the be-
yond perimeter destination to be served and 
the slots the carrier shall discontinue using to 
serve a large hub airport located within the 
perimeter. 

(5) CONDITIONS.—Beyond-perimeter flight op-
erations carried out by an air carrier using an 
exemption granted under this subsection shall 
be subject to the following conditions: 

(A) An air carrier may not operate a 
multi-aisle or widebody aircraft in con-
ducting such operations. 

(B) An air carrier granted an exemption 
under this subsection is prohibited from 
transferring the rights to its beyond-perim-
eter exemptions pursuant to section 41714(j).

(h) SCHEDULING PRIORITY.—In administering 
this section, the Secretary shall—

(1) afford a scheduling priority to operations 
conducted by new entrant air carriers and lim-
ited incumbent air carriers over operations 
conducted by other air carriers granted addi-
tional slot exemptions under subsection (g) for 
service to airports located beyond the perim-
eter described in section 49109; 

(2) afford a scheduling priority to slot ex-
emptions currently held by new entrant air 
carriers and limited incumbent air carriers for 
service to airports located beyond the perim-
eter described in section 49109, to the extent 
necessary to protect viability of such service; 
and 

(3) consider applications from foreign air 
carriers that are certificated by the govern-
ment of Canada if such consideration is re-
quired by the bilateral aviation agreement be-
tween the United States and Canada and so 
long as the conditions and limitations under 
this section apply to such foreign air carriers. 

(Added Pub. L. 106–181, title II, § 231(e)(1), Apr. 5, 
2000, 114 Stat. 112; amended Pub. L. 108–176, title 
IV, §§ 425, 426(a), Dec. 12, 2003, 117 Stat. 2555; Pub. 
L. 112–95, title IV, § 414(a), (b), Feb. 14, 2012, 126 
Stat. 90, 92.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the FAA Modernization and 

Reform Act of 2012, referred to in subsec. (g)(1), (3), is 

the date of enactment of Pub. L. 112–95, which was ap-

proved Feb. 14, 2012. 

AMENDMENTS 

2012—Subsec. (c)(2). Pub. L. 112–95, § 414(b), amended 

par. (2) generally. Prior to amendment, text read as fol-

lows: ‘‘The exemptions granted under subsections (a) 

and (b) may not be for operations between the hours of 

10:00 p.m. and 7:00 a.m. and may not increase the num-

ber of operations at Ronald Reagan Washington Na-

tional Airport in any 1-hour period during the hours be-

tween 7:00 a.m. and 9:59 p.m. by more than 3 oper-

ations.’’

Subsecs. (g), (h). Pub. L. 112–95, § 414(a), added sub-

secs. (g) and (h). 

2003—Subsec. (a). Pub. L. 108–176, § 425(a), substituted 

‘‘24 exemptions’’ for ‘‘12 exemptions’’ in introductory 

provisions. 

Subsec. (b). Pub. L. 108–176, § 425(b), in introductory 

provisions, substituted ‘‘20 exemptions’’ for ‘‘12 exemp-

tions’’ and struck out ‘‘that were designated as medium 

hub or smaller airports’’ before ‘‘within the perimeter 

established’’. 

Subsec. (c)(2). Pub. L. 108–176, § 425(c)(1), substituted 

‘‘3 operations’’ for ‘‘two operations’’. 

Subsec. (c)(3)(A). Pub. L. 108–176, § 425(c)(2)(A), sub-

stituted ‘‘without regard to the criteria contained in 

subsection (b)(1), six’’ for ‘‘four’’ and struck out ‘‘and’’ 

at end. 

Subsec. (c)(3)(B). Pub. L. 108–176, § 425(c)(2)(B), sub-

stituted ‘‘ten’’ for ‘‘eight’’ and ‘‘; and’’ for period at 

end. 

Subsec. (c)(3)(C). Pub. L. 108–176, § 425(c)(2)(C), added 

subpar. (C). 

Subsec. (d). Pub. L. 108–176, § 425(d), amended heading 

and text of subsec. (d) generally. Prior to amendment, 

text read as follows: 

‘‘(1) DEADLINE FOR SUBMISSION.—All requests for ex-

emptions under this section must be submitted to the 

Secretary not later than the 30th day following the 

date of the enactment of this subsection. 

‘‘(2) DEADLINE FOR COMMENTS.—All comments with re-

spect to any request for an exemption under this sec-

tion must be submitted to the Secretary not later than 

the 45th day following the date of the enactment of this 

subsection. 

‘‘(3) DEADLINE FOR FINAL DECISION.—Not later than 

the 90th day following the date of the enactment of this 

Act, the Secretary shall make a decision regarding 

whether to approve or deny any request that is sub-

mitted to the Secretary in accordance with paragraph 

(1).’’

Subsec. (f). Pub. L. 108–176, § 426(a), added subsec. (f).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set 

out as an Effective Date of 2000 Amendments note 

under section 106 of this title. 

REGULATIONS 

Pub. L. 108–176, title IV, § 426(b), Dec. 12, 2003, 117 Stat. 

2556, provided that: ‘‘The Administrator of the Federal 

Aviation Administration shall revise regulations to 

take into account the amendment made by subsection 

(a) [amending this section].’’

GENERAL AVIATION FLIGHTS AT RONALD REAGAN 

WASHINGTON NATIONAL AIRPORT 

Pub. L. 108–176, title VIII, § 823, Dec. 12, 2003, 117 Stat. 

2595, provided that: 

‘‘(a) SECURITY PLAN.—The Secretary of Homeland Se-

curity shall develop and implement a security plan to 

permit general aviation aircraft to land and take off at 

Ronald Reagan Washington National Airport. 

‘‘(b) LANDINGS AND TAKEOFFS.—The Administrator of 

the Federal Aviation Administration shall allow gen-

eral aviation aircraft that comply with the require-

ments of the security plan to land and take off at the 

Airport except during any period that the President 

suspends the plan developed under subsection (a) due to 

national security concerns. 
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‘‘(c) REPORT.—If the President suspends the security 

plan developed under subsection (a), the President shall 

submit to the Senate Committee on Commerce, 

Science, and Transportation and the House of Rep-

resentatives Committee on Transportation and Infra-

structure a report on the reasons for the suspension not 

later than 30 days following the first day of the suspen-

sion. The report may be submitted in classified form.’’

§ 41719. Air service termination notice 

(a) IN GENERAL.—An air carrier may not ter-
minate interstate air transportation from a 
nonhub airport included on the Secretary of 
Transportation’s latest published list of such 
airports, unless such air carrier has given the 
Secretary at least 45 days’ notice before such 
termination. 

(b) EXCEPTIONS.—The requirements of sub-
section (a) shall not apply when—

(1) the carrier involved is experiencing a sud-
den or unforeseen financial emergency, includ-
ing natural weather related emergencies, 
equipment-related emergencies, and strikes; 

(2) the termination of transportation is 
made for seasonal purposes only; 

(3) the carrier involved has operated at the 
affected nonhub airport for 180 days or less; 

(4) the carrier involved provides other trans-
portation by jet from another airport serving 
the same community as the affected nonhub 
airport; or 

(5) the carrier involved makes alternative 
arrangements, such as a change of aircraft 
size, or other types of arrangements with a 
part 121 or part 135 air carrier, that continues 
uninterrupted service from the affected 
nonhub airport.

(c) WAIVERS FOR REGIONAL/COMMUTER CAR-
RIERS.—Before January 1, 1995, the Secretary 
shall establish terms and conditions under 
which regional/commuter carriers can be ex-
cluded from the termination notice require-
ment. 

(d) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) PART 121 AIR CARRIER.—The term ‘‘part 121 
air carrier’’ means an air carrier to which part 
121 of title 14, Code of Federal Regulations, ap-
plies. 

(2) PART 135 AIR CARRIER.—The term ‘‘part 135 
air carrier’’ means an air carrier to which part 
135 of title 14, Code of Federal Regulations, ap-
plies. 

(3) REGIONAL/COMMUTER CARRIERS.—The term 
‘‘regional/commuter carrier’’ means—

(A) a part 135 air carrier; or 
(B) a part 121 air carrier that provides air 

transportation exclusively with aircraft hav-
ing a seating capacity of no more than 70 
passengers.

(4) TERMINATION.—The term ‘‘termination’’ 
means the cessation of all service at an air-
port by an air carrier. 

(Added Pub. L. 103–305, title II, § 207(a), Aug. 23, 
1994, 108 Stat. 1587, § 41715; amended Pub. L. 
103–429, § 6(53), Oct. 31, 1994, 108 Stat. 4385; Pub. 
L. 104–287, § 5(73), Oct. 11, 1996, 110 Stat. 3396; re-
numbered § 41719, Pub. L. 106–181, title II, 
§ 231(b)(1), Apr. 5, 2000, 114 Stat. 108; Pub. L. 
108–176, title II, § 225(b)(1), Dec. 12, 2003, 117 Stat. 
2528.) 

HISTORICAL AND REVISION NOTES 

This amends 49:41715(a) to conform to the style of 

title 49.

Editorial Notes 

AMENDMENTS 

2003—Subsec. (d). Pub. L. 108–176 redesignated pars. 

(2) to (5) as (1) to (4), respectively, and struck out 

former par. (1) which defined ‘‘nonhub airport’’. 

2000—Pub. L. 106–181 renumbered section 41715 of this 

title as this section. 

1996—Subsec. (a). Pub. L. 104–287 substituted ‘‘Sec-

retary of Transportation’s’’ for ‘‘Secretary’s’’. 

1994—Subsec. (d)(1). Pub. L. 103–429 substituted 

‘‘41731(a)(4)’’ for ‘‘41731(a)(3)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-

cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L. 

108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE 

Pub. L. 103–305, title II, § 207(d), Aug. 23, 1994, 108 Stat. 

1588, provided that: ‘‘The amendments made by this 

section [enacting this section and amending section 

46301 of this title] shall take effect on February 1, 

1995.’’

§ 41720. Joint venture agreements 

(a) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) JOINT VENTURE AGREEMENT.—The term 
‘‘joint venture agreement’’ means an agree-
ment between two or more major air carriers 
on or after January 1, 1998, with regard to (A) 
code-sharing, blocked-space arrangements, 
long-term wet leases (as defined in section 
207.1 of title 14, Code of Federal Regulations) 
of a substantial number (as defined by the Sec-
retary by regulation) of aircraft, or frequent 
flyer programs, or (B) any other cooperative 
working arrangement (as defined by the Sec-
retary by regulation) between 2 or more major 
air carriers that affects more than 15 percent 
of the total number of available seat miles of-
fered by the major air carriers. 

(2) MAJOR AIR CARRIER.—The term ‘‘major 
air carrier’’ means a passenger air carrier that 
is certificated under chapter 411 of this title 
and included in Carrier Group III under cri-
teria contained in section 04 of part 241 of title 
14, Code of Federal Regulations.

(b) SUBMISSION OF JOINT VENTURE AGREE-
MENT.—At least 30 days before a joint venture 
agreement may take effect, each of the major 
air carriers that entered into the agreement 
shall submit to the Secretary—

(1) a complete copy of the joint venture 
agreement and all related agreements; and 

(2) other information and documentary ma-
terial that the Secretary may require by regu-
lation.

(c) EXTENSION OF WAITING PERIOD.—
(1) IN GENERAL.—The Secretary may extend 

the 30-day period referred to in subsection (b) 
until—

(A) in the case of a joint venture agree-
ment with regard to code-sharing, the 150th 
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