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shall not be required to make slots available at O’Hare
International Airport in Chicago, Illinois, if the num-
ber of slots available for basic essential air service (in-
cluding slots specifically designated as essential air
service slots and slots used for such purposes) to and
from such airport is at least 132 slots’’.

Subsec. (b)(2). Pub. L. 106-181, §231(d)(3), inserted ‘‘at
Chicago O’Hare International Airport’ after ‘‘a slot”
and struck out before period at end ‘‘if the withdrawal
of that slot would result in the withdrawal of slots
from an air carrier at O’Hare International Airport
under section 93.223 of title 14, Code of Federal Regula-
tions, in excess of the total withdrawn from that air
carrier as of October 31, 1993,

Subsec. (b)(4). Pub. L. 106-181, §231(d)(4), amended
heading and text of par. (4) generally. Prior to amend-
ment, text read as follows: ‘‘This subsection and ex-
emptions issued under this subsection shall cease to be
in effect when the final rules issued under subsection
(f) become effective.”’

Subsec. (¢). Pub. L. 106-181, §231(a)(4), reenacted sub-
sec. heading and struck out ‘(1) IN GENERAL.—" before
“If the Secretary finds”’, ‘‘and the circumstances to be
exceptional’” before ‘‘, the Secretary may by’’, and par.
(2) heading and text. Text of par. (2) read as follows:
“Exemptions issued under this subsection shall cease
to be in effect on or after the date on which the final
rules issued under subsection (f) become effective.”

Subsec. (h). Pub. L. 106-181, §231(a)(5)(A), in introduc-
tory provisions, substituted ‘‘and sections 41715-41718
and 41734(h)”’ for ‘‘and section 41734(h)”’.

Subsec. (h)(3). Pub. L. 106-181, §231(a)(5)(B), struck
out ‘“‘as defined in subpart S of part 93 of title 14, Code
of Federal Regulations’ before period at end.

Subsec. (h)(5) to (9). Pub. L. 106-181, §231(a)(5)(C),
added pars. (b) to (9).

Subsec. (i). Pub. L. 106-181, §231(a)(1), amended head-
ing and text of subsec. (i) generally. Prior to amend-
ment, text read as follows: ‘“Within 120 days after re-
ceiving an application for an exemption under sub-
section (a)(2) to improve air service between a nonhub
airport (as defined in section 41731(a)(4)) and a high den-
sity airport subject to the exemption authority under
subsection (a), the Secretary shall grant or deny the
exemption. The Secretary shall notify the Senate Com-
mittee on Commerce, Science, and Transportation and
the House Committee on Transportation and Infra-
structure of the grant or denial within 14 calendar days
after the determination and state the reasons for the
determination.”

Subsecs. (j), (k). Pub. L. 106-181, §231(a)(2), (3), added
subsecs. (j) and (k).

1998—Subsecs. (a)(1), (b)(1), (c)(1), (d). Pub. L. 105-154
substituted ‘‘Ronald Reagan Washington National Air-
port” for ‘“‘Washington National Airport’’ wherever ap-
pearing in text and in subsec. (d) heading.

1997—Subsec. (d)(1). Pub. L. 105-102 substituted ‘‘sec-
tions 49104(a)(5) and 49111(e) of this title” for ‘‘sections
6005(c)(5) and 6009(e) of the Metropolitan Washington
Airports Act of 1986”".

Subsec. (i). Pub. L. 105-66 added subsec. (i).

1996—Subsec. (e)(2). Pub. L. 104287 substituted
“Transportation and Infrastructure’ for ‘‘Public Works
and Transportation”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

RETURN OF WITHDRAWN SLOTS

Pub. L. 106-181, title II, §231(d)(5), Apr. 5, 2000, 114
Stat. 112, provided that: ‘“The Secretary [of Transpor-
tation] shall return any slot withdrawn from an air
carrier under section 41714(b) of title 49, United States
Code, before the date of the enactment of this Act [Apr.
5, 2000], to that carrier on April 30, 2000.”’

TITLE 49—TRANSPORTATION
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§41715. Phase-out of slot rules at certain airports

(a) TERMINATION.—The rules contained in sub-
parts S and K of part 93, title 14, Code of Federal
Regulations, shall not apply—

(1) after July 1, 2002, at Chicago O’Hare

International Airport; and

(2) after January 1, 2007, at LaGuardia Air-
port or John F. Kennedy International Air-
port.

(b) STATUTORY CONSTRUCTION.—Nothing in this
section and sections 41714 and 41716-41718 shall
be construed—

(1) as affecting the Federal Aviation Admin-
istration’s authority for safety and the move-
ment of air traffic; and

(2) as affecting any other authority of the
Secretary to grant exemptions under section
41714.

(c) FACTORS T0o CONSIDER.—

(1) IN GENERAL.—Before the award of slot ex-
emptions under sections 41714 and 41716-41718,
the Secretary of Transportation may consider,
among other determining factors, whether the
petitioning air carrier’s proposal provides the
maximum benefit to the United States econ-
omy, including the number of United States
jobs created by the air carrier, its suppliers,
and related activities. The Secretary should
give equal consideration to the consumer ben-
efits associated with the award of such exemp-
tions.

(2) APPLICABILITY.—Paragraph (1) does not
apply in any case in which the air carrier re-
questing the slot exemption is proposing to
use under the exemption a type of aircraft for
which there is not a competing United States
manufacturer.

(Added Pub. L. 106-181, title II, §231(b)(2), Apr. 5,
2000, 114 Stat. 108.)

Editorial Notes
PRIOR PROVISIONS

A prior section 41715 was renumbered section 41719 of
this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§41716. Interim slot rules at New York airports

(a) EXEMPTIONS FOR AIR SERVICE TO SMALL AND
NONHUB AIRPORTS.—Subject to section 41714(i),
the Secretary of Transportation shall grant, by
order, exemptions from the requirements under
subparts K and S of part 93 of title 14, Code of
Federal Regulations (pertaining to slots at high
density airports) to any air carrier to provide
nonstop air transportation, using an aircraft
with a certificated maximum seating capacity
of less than 71, between LaGuardia Airport or
John F. Kennedy International Airport and a
small hub airport or nonhub airport—

(1) if the air carrier was not providing such
air transportation during the week of Novem-

ber 1, 1999;
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(2) if the number of flights to be provided be-
tween such airports by the air carrier during
any week will exceed the number of flights
provided by the air carrier between such air-
ports during the week of November 1, 1999; or

(3) if the air transportation to be provided
under the exemption will be provided with a
regional jet as replacement of turboprop air
transportation that was being provided during
the week of November 1, 1999.

(b) EXEMPTIONS FOR NEW ENTRANT AND LIMITED
INCUMBENT AIR CARRIERS.—Subject to section
41714(i), the Secretary shall grant, by order, ex-
emptions from the requirements under subparts
K and S of part 93 of title 14, Code of Federal
Regulations (pertaining to slots at high density
airports), to any new entrant air carrier or lim-
ited incumbent air carrier to provide air trans-
portation to or from LaGuardia Airport or John
F. Kennedy International Airport if the number
of slot exemptions granted under this subsection
to such air carrier with respect to such airport
when added to the slots and slot exemptions
held by such air carrier with respect to such air-
port does not exceed 20; except that the Sec-
retary may grant not to exceed 4 additional slot
exemptions at LaGuardia Airport to an incum-
bent air carrier operating at least 20 but not
more than 28 slots at such airport as of October
1, 2004, to provide air transportation between
LaGuardia Airport and a small hub airport or
nonhub airport.

(c) STAGE 3 AIRCRAFT REQUIRED.—An exemp-
tion may not be granted under this section with
respect to any aircraft that is not a Stage 3 air-
craft (as defined by the Secretary).

(d) PRESERVATION OF CERTAIN EXISTING SLOT-
RELATED AIR SERVICE.—An air carrier that pro-
vides air transportation of passengers from
LaGuardia Airport or John F. Kennedy Inter-
national Airport to a small hub airport or
nonhub airport, or to an airport that is smaller
than a nonhub airport, on or before the date of
the enactment of this subsection pursuant to an
exemption from the requirements of subparts K
and S of part 93 of title 14, Code of Federal Regu-
lations (pertaining to slots at high density air-
ports), or where slots were issued to an air car-
rier conditioned on a specific airport being
served, may not terminate air transportation for
that route before July 1, 2003, unless—

(1) before October 1, 1999, the Secretary re-
ceived a written air service termination notice
for that route; or

(2) after September 30, 1999, the air carrier
submits an air service termination notice
under section 41719 for that route and the Sec-
retary determines that the carrier suffered ex-
cessive losses, including substantial losses on
operations on that route during any three
quarters of the year immediately preceding
the date of submission of the notice.

(Added Pub. L. 106-181, title II, §231(c), Apr. 5,
2000, 114 Stat. 109; amended Pub. L. 108-447, div.
H, title I, §199, Dec. 8, 2004, 118 Stat. 3235.)

Editorial Notes

REFERENCES IN TEXT

The date of the enactment of this subsection, referred
to in subsec. (d), is the date of enactment of Pub. L.
106-181, which was approved Apr. 5, 2000.
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PRIOR PROVISIONS

A prior section 41716 was renumbered section 41720 of
this title.

AMENDMENTS

2004—Subsec. (b). Pub. L. 108-447 inserted before pe-
riod at end ‘‘; except that the Secretary may grant not
to exceed 4 additional slot exemptions at LaGuardia
Airport to an incumbent air carrier operating at least
20 but not more than 28 slots at such airport as of Octo-
ber 1, 2004, to provide air transportation between
LaGuardia Airport and a small hub airport or nonhub
airport”.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§41717. Interim application of slot rules at Chi-
cago O’Hare International Airport

(a) SLOT OPERATING WINDOW NARROWED.—Ef-
fective July 1, 2001, the requirements of subparts
K and S of part 93 of title 14, Code of Federal
Regulations, do not apply with respect to air-
craft operating before 2:45 post meridiem and
after 8:14 post meridiem at Chicago O’Hare
International Airport.

(b) EXEMPTIONS FOR AIR SERVICE TO SMALL AND
NONHUB AIRPORTS.—Effective May 1, 2000, sub-
ject to section 41714(i), the Secretary of Trans-
portation shall grant, by order, exemptions from
the requirements of subparts K and S of part 93
of title 14, Code of Federal Regulations (per-
taining to slots at high density airports), to any
air carrier to provide nonstop air transpor-
tation, using an aircraft with a certificated
maximum seating capacity of less than 71, be-
tween Chicago O’Hare International Airport and
a small hub or nonhub airport—

(1) if the air carrier was not providing such
air transportation during the week of Novem-
ber 1, 1999;

(2) if the number of flights to be provided be-
tween such airports by the air carrier during
any week will exceed the number of flights
provided by the air carrier between such air-
ports during the week of November 1, 1999; or

(3) if the air transportation to be provided
under the exemption will be provided with a
regional jet as replacement of turboprop air
transportation that was being provided during
the week of November 1, 1999.

(c) EXEMPTIONS FOR NEW ENTRANT AND LIMITED
INCUMBENT AIR CARRIERS.—

(1) IN GENERAL.—The Secretary shall grant,
by order, 30 exemptions from the requirements
under subparts K and S of part 93 of title 14,
Code of Federal Regulations, to any new en-
trant air carrier or limited incumbent air car-
rier to provide air transportation to or from
Chicago O’Hare International Airport.

(2) DEADLINE FOR GRANTING EXEMPTIONS.—
The Secretary shall grant an exemption under
paragraph (1) within 45 days of the date of the
request for such exemption if the person mak-
ing the request qualifies as a new entrant air
carrier or limited incumbent air carrier.
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