§41713

Editorial Notes
AMENDMENTS

2018—Subsec. (a). Pub. L. 115-254 inserted ‘‘air ambu-
lance consumer (as defined by the Secretary of Trans-
portation),” after ‘‘of an air carrier, foreign air car-
rier,”.

2010—Subsec. (c). Pub. L. 111-216 added subsec. (c).

2000—Pub. L. 106-181 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

§41713. Preemption of authority over prices,
routes, and service

(a) DEFINITION.—In this section, ‘‘State”
means a State, the District of Columbia, and a
territory or possession of the United States.

(b) PREEMPTION.—(1) Except as provided in this
subsection, a State, political subdivision of a
State, or political authority of at least 2 States
may not enact or enforce a law, regulation, or
other provision having the force and effect of
law related to a price, route, or service of an air
carrier that may provide air transportation
under this subpart.

(2) Paragraphs (1) and (4) of this subsection do
not apply to air transportation provided en-
tirely in Alaska unless the transportation is air
transportation (except charter air transpor-
tation) provided under a certificate issued under
section 41102 of this title.

(3) This subsection does not limit a State, po-
litical subdivision of a State, or political au-
thority of at least 2 States that owns or oper-
ates an airport served by an air carrier holding
a certificate issued by the Secretary of Trans-
portation from carrying out its proprietary pow-
ers and rights.

(4) TRANSPORTATION BY AIR CARRIER OR CARRIER
AFFILIATED WITH A DIRECT AIR CARRIER.—

(A) GENERAL RULE.—Except as provided in
subparagraph (B), a State, political subdivi-
sion of a State, or political authority of 2 or
more States may not enact or enforce a law,
regulation, or other provision having the force
and effect of law related to a price, route, or
service of an air carrier or carrier affiliated
with a direct air carrier through common con-
trolling ownership when such carrier is trans-
porting property by aircraft or by motor vehi-
cle (whether or not such property has had or
will have a prior or subsequent air movement).

(B) MATTERS NOT COVERED.—Subparagraph
(A)—

(i) shall not restrict the safety regulatory
authority of a State with respect to motor
vehicles, the authority of a State to impose
highway route controls or limitations based
on the size or weight of the motor vehicle or
the hazardous nature of the cargo, or the au-
thority of a State to regulate motor carriers
with regard to minimum amounts of finan-
cial responsibility relating to insurance re-
quirements and self-insurance authorization;
and
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(ii) does not apply to the transportation of
household goods, as defined in section 13102
of this title.

(C) APPLICABILITY OF PARAGRAPH (1).—This
paragraph shall not limit the applicability of
paragraph (1).

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1143;
Pub. L. 103-305, title VI, §601(b)(1), (2)(A), Aug.
23, 1994, 108 Stat. 1605, 1606; Pub. L. 105-102,
§2(23), Nov. 20, 1997, 111 Stat. 2205.)

HISTORICAL AND REVISION NOTES
PuUB. L. 103-272

I;gggfgz Source (U.S. Code) Source (Statutes at Large)
41713(a) ...... 49 App.:1305(c), (d) Aug. 23, 1958, Pub. L. 85-726,
(related to (a), 72 Stat. 731, §105(a)(2),
(b)(1), (€)). (b)(1), (c), (d) (related to
(a), (b)(1), (c)); added Oct.
24, 1978, Pub. L. 95-504,
§4(a), 92 Stat. 1708.
41713(b)(1) .. | 49 App.:1305(a)(1). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §105(a)(1);
added Oct. 24, 1978, Pub. L.
95-504, §4(a), 92 Stat. 1707;
Oct. 4, 1984, Pub. L. 98-443,
§9(u), 98 Stat. 1709.
41713(b)(2) .. | 49 App.:1305(a)(2).
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41713(b)(3) .. | 49 App.:1305(b)(1).
49 App.:1551(b)(1)(E).

In subsection (a), the words ‘‘the term” are omitted
as surplus. The words ‘‘the Commonwealth of Puerto
Rico, the Commonwealth of the Northern Mariana Is-
lands, Guam, the Virgin Islands, and’ are omitted as
surplus because of the definition of ‘‘territory or pos-
session of the United States’ in section 40102(a) of the
revised title, 48:734, and section 502 of the Covenant to
Establish a Commonwealth of the Northern Mariana Is-
lands in Political Union with the United States of
America. The text of 49 App.:1305(c) is omitted as obso-
lete.

In subsection (b)(1) and (3), the words ‘‘interstate
agency or other’ are omitted as surplus. The word ‘“‘au-
thority’’ is substituted for ‘‘agency’’ for consistency in
the revised title and with other titles of the United
States Code.

In subsection (b)(1), the word ‘‘rule” is omitted as

being synonymous with ‘‘regulation’. The words
‘“‘standard’” and ‘‘having authority’ are omitted as sur-
plus.

In subsection (b)(2), the words ‘‘pursuant to a certifi-
cate issued by the Board”’, ‘“‘by air of persons, property,
or mail”’, and ‘‘the State of’’ are omitted as surplus.

PuB. L. 105-102
This amends 49:41713(b)(4)(B)(ii) to correct a cross-ref-
erence necessary because of the restatement of subtitle

IV of title 49 by the ICC Termination Act (Public Law
104-88, 109 Stat. 803).

Editorial Notes

AMENDMENTS

1997—Subsec. (b)(4)(B)(ii). Pub. L. 105-102 substituted
€¢13102” for “10102”.

1994—Subsec. (b)(2). Pub. L. 103-305, §601(b)(2)(A), sub-
stituted ‘“‘Paragraphs (1) and (4) of this subsection do”’
for ‘‘Paragraph (1) of this subsection does’.

Subsec. (b)(4). Pub. L. 103-305, §601(b)(1), added par.
@.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-305 effective Jan. 1, 1995,
see section 601(d) of Pub. L. 103-305, set out as a note
under section 10521 of this title.
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§41714. Availability of slots
(a) MAKING SLOTS AVAILABLE FOR ESSENTIAL

AIR SERVICE.—

(1) OPERATIONAL AUTHORITY.—If basic essen-
tial air service under subchapter II of this
chapter is to be provided from an eligible
point to a high density airport (other than
Ronald Reagan Washington National Airport),
the Secretary of Transportation shall ensure
that the air carrier providing or selected to
provide such service has sufficient operational
authority at the high density airport to pro-
vide such service. The operational authority
shall allow flights at reasonable times taking
into account the needs of passengers with con-
necting flights.

(2) EXEMPTIONS.—If necessary to carry out
the objectives of paragraph (1), the Secretary
shall by order grant exemptions from the re-
quirements of subparts K and S of part 93 of
title 14, Code of Federal Regulations (per-
taining to slots at high density airports), to
air carriers using Stage 3 aircraft or to com-
muter air carriers, unless such an exemption
would significantly increase operational
delays.

(3) ASSURANCE OF ACCESS.—If the Secretary
finds that an exemption under paragraph (2)
would significantly increase operational
delays, the Secretary shall take such action as
may be necessary to ensure that an air carrier
providing or selected to provide basic essential
air service is able to obtain access to a high
density airport.

(4) ACTION BY THE SECRETARY.—The Sec-
retary shall issue a final order under this sub-
section on or before the 60th day after receiv-
ing a request from an air carrier for oper-
ational authority under this subsection.

(b) SLOTS FOR FOREIGN AIR TRANSPORTATION.—
(1) EXEMPTIONS.—If the Secretary finds it to
be in the public interest at a high density air-
port (other than Ronald Reagan Washington
National Airport), the Secretary may grant by
order exemptions from the requirements of
subparts K and S of part 93 of title 14, Code of
Federal Regulations (pertaining to slots at
high density airports), to enable air carriers
and foreign air carriers to provide foreign air
transportation using Stage 3 aircraft.

(2) SLOT WITHDRAWALS.—The Secretary may
not withdraw a slot at Chicago O’Hare Inter-
national Airport from an air carrier in order
to allocate that slot to a carrier to provide
foreign air transportation.

(3) EQUIVALENT RIGHTS OF ACCESS.—The Sec-
retary shall not take a slot at a high density
airport from an air carrier and award such slot
to a foreign air carrier if the Secretary deter-
mines that air carriers are not provided equiv-
alent rights of access to airports in the coun-
try of which such foreign air carrier is a cit-
izen.

(4) CONVERSIONS OF SLOTS.—Effective May 1,
2000, slots at Chicago O’Hare International
Airport allocated to an air carrier as of No-
vember 1, 1999, to provide foreign air transpor-
tation shall be made available to such carrier
to provide interstate or intrastate air trans-
portation.

TITLE 49—TRANSPORTATION §41714

(c) SLOTS FOR NEW ENTRANTS.—If the Sec-
retary finds it to be in the public interest, the
Secretary may by order grant exemptions from
the requirements under subparts K and S of part
93 of title 14, Code of Federal Regulations (per-
taining to slots at high density airports), to en-
able new entrant air carriers to provide air
transportation at high density airports (other
than Ronald Reagan Washington National Air-
port).

(d) SPECIAL RULES FOR RONALD REAGAN WASH-
INGTON NATIONAL AIRPORT.—

(1) IN GENERAL.—Notwithstanding sections
49104(a)(5) and 49111(e) of this title, or any pro-
vision of this section, the Secretary may, only
under circumstances determined by the Sec-
retary to be exceptional, grant by order to an
air carrier currently holding or operating a
slot at Ronald Reagan Washington National
Airport an exemption from requirements
under subparts K and S of part 93 of title 14,
Code of Federal Regulations (pertaining to
slots at Ronald Reagan Washington National
Airport), to enable that carrier to provide air
transportation with Stage 3 aircraft at Ronald
Reagan Washington National Airport; except
that such exemption shall not—

(A) result in an increase in the total num-
ber of slots per day at Ronald Reagan Wash-
ington National Airport;

(B) result in an increase in the total num-
ber of slots at Ronald Reagan Washington
National Airport from 7:00 ante meridiem to
9:59 post meridiem;

(C) increase the number of operations at
Ronald Reagan Washington National Airport
in any 1-hour period by more than 2 oper-
ations;

(D) result in the withdrawal or reduction
of slots operated by an air carrier;

(E) result in a net increase in noise impact
on surrounding communities resulting from
changes in timing of operations permitted
under this subsection; and

(F) continue in effect on or after the date
on which the final rules issued under sub-
section (f) become effective.

(2) LIMITATION ON APPLICABILITY.—Nothing in
this subsection shall adversely affect Exemp-
tion No. 5133, as from time-to-time amended
and extended.

(e) STUDY.—

(1) MATTERS TO BE CONSIDERED.—The Sec-
retary shall continue the Secretary’s current
examination of slot regulations and shall en-
sure that the examination includes consider-
ation of—

(A) whether improvements in technology
and procedures of the air traffic control sys-
tem and the use of quieter aircraft make it
possible to eliminate the limitations on
hourly operations imposed by the high den-
sity rule contained in part 93 of title 14 of
the Code of Federal Regulations or to in-
crease the number of operations permitted
under such rule;

(B) the effects of the elimination of limita-
tions or an increase in the number of oper-
ations allowed on each of the following:

(i) congestion and delay in any part of
the national aviation system;
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