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at a place in the United States, passengers or
cargo destined for another place in the United
States only if—
(1) specifically authorized under section
40109(g) of this title; or
(2) under regulations the Secretary pre-
scribes authorizing air carriers to provide oth-
erwise authorized air transportation with for-
eign registered aircraft under lease or charter
to them without crew.

(d) PERMIT REQUIREMENTS NOT AFFECTED.—
This section does not affect section 41301 or 41302
of this title. However, a foreign air carrier hold-
ing a permit under section 41302 does not need to
obtain additional authorization under this sec-
tion for an operation authorized by the permit.

(e) CARGO IN ALASKA.—

(1) IN GENERAL.—For the purposes of sub-
section (c), eligible cargo taken on or off any
aircraft at a place in Alaska in the course of
transportation of that cargo by any combina-
tion of 2 or more air carriers or foreign air
carriers in either direction between a place in
the United States and a place outside the
United States shall not be deemed to have bro-
ken its international journey in, be taken on
in, or be destined for Alaska.

(2) ELIGIBLE CARGO.—For purposes of para-
graph (1), the term ‘‘eligible cargo’” means
cargo transported between Alaska and any
other place in the United States on a foreign
air carrier (having been transported from, or
thereafter being transported to, a place out-
side the United States on a different air car-
rier or foreign air carrier) that is carried—

(A) under the code of a United States air
carrier providing air transportation to Alas-
ka;

(B) on an air carrier way bill of an air car-
rier providing air transportation to Alaska;

(C) under a term arrangement or block
space agreement with an air carrier; or

(D) under the code of a United States air
carrier for purposes of transportation within
the United States.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1140;
Pub. L. 108-176, title VIII, §808, Dec. 12, 2003, 117
Stat. 2588.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
41703(a) ...... 49 App.:1508(b) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence). §1108(b) (1st, 2d, last sen-
tences), 72 Stat. 798, 799.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41703(b) ...... 49 App.:1508(b) (2d
sentence).
49 App.:1551(b)(1)(E).
41703(C) ...... 49 App.:1508(b) (3d Aug. 23, 1958, Pub. L. 85-726,
sentence). §1108(b) (3d sentence), 72
Stat. 799; Feb. 15, 1980,
Pub. L. 96-192, §20, 94
Stat. 43.
49 App.:1551(b)(1)(E).
41703(d) ...... 49 App.:1508(b) (last
sentence).

In subsection (a), the word ‘‘country’ is substituted
for ‘“‘nation” for consistency in the revised title and
with other titles of the United States Code. In clause
(3), the words ‘‘permit, order, or regulation issued’ are
omitted as surplus. In clause (4), the words ‘‘conditions,

TITLE 49—TRANSPORTATION

Page 1116

and limitations”
“terms’’.

In subsection (b)(2), the word ‘‘agreement’ is sub-
stituted for ‘‘treaty, convention, or agreement’” for
clarity and consistency in the revised title. The words
“which may be in force” are omitted as surplus. The
words ‘‘or countries’ are omitted because of 1:1.

In subsection (c), before clause (1), the word ‘‘place’
is substituted for ‘‘point’’, and the word ‘‘passengers’’ is
substituted for ‘‘persons’, for consistency in the re-
vised title.

In subsection (d), the word ‘“‘affect’ is substituted for
“limit, modify, or amend” to eliminate unnecessary
words.

are omitted as being included in

Editorial Notes
AMENDMENTS
2003—Subsec. (e). Pub. L. 108-176 added subsec. (e).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

§41704. Transporting property not to be trans-
ported in aircraft cabins

Under regulations or orders of the Secretary
of Transportation, an air carrier shall transport
as baggage the property of a passenger traveling
in air transportation that may not be carried in
an aircraft cabin because of a law or regulation
of the United States. The carrier is liable to pay
an amount not more than the amount declared
to the carrier by that passenger for actual loss
of, or damage to, the property caused by the car-
rier. The carrier may impose reasonable charges
and conditions for its liability.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1141.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1516. Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1116; added
Aug. 5, 1974, Pub. L.
93-366, §205, 88 Stat. 418.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

49 App.:1651(b)(1)(E).

The words ‘‘as may be necessary’, ‘“which . . . law-
fully”’, and ‘“‘by such person’ are omitted as surplus.
The words ‘‘The carrier is liable to pay an amount not
more than’ are substituted for ‘‘shall assume liability

. within” for clarity. The words ‘“to such person’’
are omitted as surplus. The words ‘‘The carrier may
impose’ are added for clarity. The words ‘‘terms and”
are omitted as covered by ‘‘conditions’.

Statutory Notes and Related Subsidiaries
REFUNDS FOR DELAYED BAGGAGE

Pub. L. 114-190, title II, §2305, July 15, 2016, 130 Stat.
640, provided that:

‘“‘(a) IN GENERAL.—Not later than 1 year after the
date of enactment of this Act [July 15, 2016], the Sec-
retary of Transportation shall issue final regulations to
require an air carrier or foreign air carrier to promptly
provide to a passenger an automated refund for any an-
cillary fees paid by the passenger for checked baggage
if—
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‘(1) the air carrier or foreign air carrier fails to de-
liver the checked baggage to the passenger—
‘“(A) not later than 12 hours after the arrival of a
domestic flight; or
‘“(B) not later than 15 hours after the arrival of an
international flight; and
‘(2) the passenger has notified the air carrier or
foreign air carrier of the lost or delayed checked bag-
gage.

‘“(b) EXCEPTION.—If, as part of the rulemaking, the
Secretary makes a determination on the record that a
requirement under subsection (a) is not feasible and
would adversely affect consumers in certain cases, the
Secretary may modify 1 or both of the deadlines speci-
fied in subsection (a)(1) for such cases, except that—

‘(1) the deadline relating to a domestic flight may
not exceed 18 hours after the arrival of the domestic
flight; and

‘(2) the deadline relating to an international flight
may not exceed 30 hours after the arrival of the inter-
national flight.”

§41705. Discrimination against handicapped in-
dividuals

(a) IN GENERAL.—In providing air transpor-
tation, an air carrier, including (subject to sec-
tion 40105(b)) any foreign air carrier, may not
discriminate against an otherwise qualified indi-
vidual on the following grounds:

(1) the individual has a physical or mental
impairment that substantially limits one or
more major life activities.

(2) the individual has a record of such an im-
pairment.

(3) the individual is regarded as having such
an impairment.

(b) EACH AcT CONSTITUTES SEPARATE OF-
FENSE.—For purposes of section 46301, a separate
violation occurs under this section for each indi-
vidual act of discrimination prohibited by sub-
section (a).

(c) INVESTIGATION OF COMPLAINTS.—

(1) IN GENERAL.—The Secretary shall inves-
tigate each complaint of a violation of sub-
section (a).

(2) PUBLICATION OF DATA.—The Secretary
shall publish disability-related complaint data
in a manner comparable to other consumer
complaint data.

(3) REVIEW AND REPORT.—The Secretary shall
regularly review all complaints received by air
carriers alleging discrimination on the basis of
disability and shall report annually to Con-
gress on the results of such review.

(4) TECHNICAL ASSISTANCE.—Not later than
180 days after the date of the enactment of
this subsection, the Secretary shall—

(A) implement a plan, in consultation with
the Department of Justice, the TUnited
States Architectural and Transportation
Barriers Compliance Board, and the Na-
tional Council on Disability, to provide tech-
nical assistance to air carriers and individ-
uals with disabilities in understanding the
rights and responsibilities set forth in this
section; and

(B) ensure the availability and provision of
appropriate technical assistance manuals to
individuals and entities with rights or re-
sponsibilities under this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1141;
Pub. L. 106-181, title VII, §707(a), Apr. 5, 2000, 114
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Stat. 158; Pub. L. 108-176, title V, §503(d)(1), Dec.
12, 2003, 117 Stat. 2559.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41705 .......... 49 App.:1374(c). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §404(c); added
Oct. 2, 1986, Pub. L. 99-435,
§2(a), 100 Stat. 1080.

In this section, before clause (1), the words ‘‘on the
following grounds’ are substituted for ‘‘by reason of
such handicap’” and ‘‘For purposes of paragraph (1) of
this subsection the term ‘handicapped individual’
means any individual who’’ because of the restatement.

Editorial Notes
REFERENCES IN TEXT

The date of the enactment of this subsection, referred
to in subsec. (¢)(4), is the date of enactment of Pub. L.
106-181, which was approved Apr. 5, 2000.

AMENDMENTS

2003—Subsec. (b). Pub. L. 108-176 substituted ‘‘section
46301 for ‘‘section 46301(a)(3)(E)”.

2000—Pub. L. 106-181 designated existing provisions as
subsec. (a), inserted heading, substituted ‘‘carrier, in-
cluding (subject to section 40105(b)) any foreign air car-
rier,” for ‘‘carrier” in introductory provisions, and
added subsecs. (b) and (c).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

REGULATIONS ENSURING ASSISTANCE FOR PASSENGERS
WITH DISABILITIES IN AIR TRANSPORTATION

Pub. L. 115-254, div. B, title IV, §440, Oct. 5, 2018, 132
Stat. 3347, provided that:

‘‘(a) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act [Oct. 5, 2018], the Sec-
retary of Transportation shall—

‘(1) review, and if necessary revise, applicable regu-
lations to ensure that passengers with disabilities
who request assistance while traveling in air trans-
portation receive dignified, timely, and effective as-
sistance at airports and on aircraft from trained per-
sonnel; and

‘“(2) review, and if necessary revise, applicable regu-
lations related to covered air carrier training pro-
grams for air carrier personnel, including contrac-
tors, who provide physical assistance to passengers
with disabilities to ensure that training under such
programs—

““(A) occurs on an annual schedule for all new and
continuing personnel charged with providing phys-
ical assistance; and

“(B) includes, as appropriate, instruction by per-
sonnel, with hands-on training for employees who
physically lift or otherwise physically assist pas-
sengers with disabilities, including the use of rel-
evant equipment.

‘“(b) TYPES OF ASSISTANCE.—The assistance referred
to [in] subsection (a)(1) may include requests for assist-
ance in boarding or deplaning an aircraft, requests for
assistance in connecting between flights, and other
similar or related requests, as appropriate.”
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