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‘‘SEC. 3. GRAND CANYON NATIONAL PARK.

‘‘(a) Noise associated with aircraft overflights at the 
Grand Canyon National Park is causing a significant 
adverse effect on the natural quiet and experience of 
the park and current aircraft operations at the Grand 
Canyon National Park have raised serious concerns re-
garding public safety, including concerns regarding the 
safety of park users. 

‘‘(b) RECOMMENDATIONS.—
‘‘(1) SUBMISSION.—Within 30 days after the enact-

ment of this Act [Aug. 18, 1987], the Secretary shall 
submit to the Administrator recommendations re-
garding actions necessary for the protection of re-
sources in the Grand Canyon from adverse impacts 
associated with aircraft overflights. The rec-
ommendations shall provide for substantial restora-
tion of the natural quiet and experience of the park 
and protection of public health and safety from ad-
verse effects associated with aircraft overflight. Ex-
cept as provided in subsection (c), the recommenda-
tions shall contain provisions prohibiting the flight 
of aircraft below the rim of the Canyon, and shall 
designate flight free zones. Such zones shall be flight 
free except for purposes of administration and for 
emergency operations, including those required for 

the transportation of persons and supplies to and 

from Supai Village and the lands of the Havasupai In-

dian Tribe of Arizona. The Administrator, after con-

sultation with the Secretary, shall define the rim of 

the Canyon in a manner consistent with the purposes 

of this paragraph. 
‘‘(2) IMPLEMENTATION.—Not later than 90 days after 

receipt of the recommendations under paragraph (1) 

and after notice and opportunity for hearing, the Ad-

ministrator shall prepare and issue a final plan for 

the management of air traffic in the air space above 

the Grand Canyon. The plan shall, by appropriate 

regulation, implement the recommendations of the 

Secretary without change unless the Administrator 

determines that implementing the recommendations 

would adversely affect aviation safety. If the Admin-

istrator determines that implementing the rec-

ommendations would adversely affect aviation safe-

ty, he shall, not later than 60 days after making such 

determination, in consultation with the Secretary 

and after notice and opportunity for hearing, review 

the recommendations consistent with the require-

ments of paragraph (1) to eliminate the adverse ef-

fects on aviation safety and issue regulations imple-

menting the revised recommendations in the plan. In 

addition to the Administrator’s authority to imple-

ment such regulations under the Federal Aviation 

Act of 1958 [see 49 U.S.C. 40101 et seq.], the Secretary 

may enforce the appropriate requirements of the plan 

under such rules and regulations applicable to the 

units of the National Park System as he deems ap-

propriate. 
‘‘(3) REPORT.—Within 2 years after the effective 

date of the plan required by subsection (b)(2), the Sec-

retary shall submit to the Congress a report dis-

cussing—
‘‘(A) whether the plan has succeeded in substan-

tially restoring the natural quiet in the park; and 
‘‘(B) such other matters, including possible revi-

sions in the plan, as may be of interest. 
The report shall include comments by the Adminis-

trator regarding the effect of the plan’s implementa-

tion on aircraft safety. 
‘‘(c) HELICOPTER FLIGHTS OF RIVER RUNNERS.—Sub-

section (b) shall not prohibit the flight of helicopters—
‘‘(1) which fly a direct route between a point on the 

north rim outside of the Grand Canyon National Park 

and locations on the Hualapai Indian Reservation (as 

designated by the Tribe); and 
‘‘(2) whose sole purpose is transporting individuals 

to or from boat trips on the Colorado River and any 

guide of such a trip.

‘‘SEC. 4. BOUNDARY WATERS CANOE AREA WIL-

DERNESS.

‘‘The Administrator shall conduct surveillance of air-

craft flights over the Boundary Waters Canoe Area Wil-

derness as authorized by the Act of October 21, 1978 (92 

Stat. 1649–1659) for a period of not less than 180 days be-

ginning within 60 days of enactment of this Act [Aug. 

18, 1987]. In addition to any actions the Administrator 

may take as a result of such surveillance, he shall pro-

vide a report to the Committee on Interior and Insular 

Affairs and the Committee on Public Works and Trans-

portation of the United States House of Representa-

tives and to the Committee on Energy and Natural Re-

sources and the Committee on Commerce, Science, and 

Transportation of the United States Senate. Such re-

port is to be submitted within 30 days of completion of 

the surveillance activities. Such report shall include 

but not necessarily be limited to information on the 

type and frequency of aircraft using the airspace over 

the Boundary Waters Canoe Area Wilderness.

‘‘SEC. 5. ASSESSMENT OF NATIONAL FOREST SYS-

TEM WILDERNESS OVERFLIGHTS.

‘‘(a) ASSESSMENT BY FOREST SERVICE.—The Chief of 

the Forest Service (hereinafter referred to as the 

‘Chief’) shall conduct an assessment to determine what, 

if any, adverse impacts to wilderness resources are as-

sociated with overflights of National Forest System 

wilderness areas. The Administrator of the Federal 

Aviation Administration shall provide technical assist-

ance to the Chief in carrying out the assessment. Such 

assessment shall apply only to overflight of wilderness 

areas and shall not apply to aircraft flights or landings 

adjacent to National Forest System wilderness units. 

The assessment shall not apply to any National Forest 

System wilderness units in the State of Alaska. 

‘‘(b) REPORT TO CONGRESS.—The Chief shall submit a 

report to Congress within 2 years after enactment of 

this Act [Aug. 18, 1987] containing the results of the as-

sessments carried out under this section. 

‘‘(c) AUTHORIZATION.—Effective October 1, 1987, there 

are authorized to be appropriated such sums as may be 

necessary to carry out the assessment under this sec-

tion.

‘‘SEC. 6. CONSULTATION WITH FEDERAL AGEN-

CIES.

‘‘In conducting the study and the assessment re-

quired by this Act, the Secretary of the Interior and 

the Chief of the Forest Service shall consult with other 

Federal agencies that are engaged in an analysis of the 

impacts of aircraft overflights over federally-owned 

land.’’

§ 40129. Collaborative decisionmaking pilot pro-
gram 

(a) ESTABLISHMENT.—Not later than 90 days 
after the date of enactment of this section, the 
Administrator of the Federal Aviation Adminis-
tration shall establish a collaborative decision-
making pilot program in accordance with this 
section. 

(b) DURATION.—Except as provided in sub-
section (k), the pilot program shall be in effect 
for a period of 2 years. 

(c) GUIDELINES.—
(1) ISSUANCE.—The Administrator, with the 

concurrence of the Attorney General, shall 
issue guidelines concerning the pilot program. 
Such guidelines, at a minimum, shall—

(A) define a capacity reduction event; 
(B) establish the criteria and process for 

determining when a capacity reduction 
event exists that warrants the use of col-
laborative decisionmaking among carriers at 
airports participating in the pilot program; 
and 

(C) prescribe the methods of communica-
tion to be implemented among carriers dur-
ing such an event.
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(2) VIEWS.—The Administrator may obtain 
the views of interested parties in issuing the 
guidelines.

(d) EFFECT OF DETERMINATION OF EXISTENCE OF 
CAPACITY REDUCTION EVENT.—Upon a determina-
tion by the Administrator that a capacity reduc-
tion event exists, the Administrator may au-
thorize air carriers and foreign air carriers oper-
ating at an airport participating in the pilot 
program to communicate for a period of time 
not to exceed 24 hours with each other con-
cerning changes in their respective flight sched-
ules in order to use air traffic capacity most ef-
fectively. The Administration shall facilitate 
and monitor such communication. The Attorney 
General, or the Attorney General’s designee, 
may monitor such communication. 

(e) SELECTION OF PARTICIPATING AIRPORTS.—
Not later than 30 days after the date on which 
the Administrator establishes the pilot pro-
gram, the Administrator shall select 2 airports 
to participate in the pilot program from among 
the most capacity-constrained airports in the 
Nation based on the Administration’s Airport 
Capacity Benchmark Report 2001 or more recent 
data on airport capacity that is available to the 
Administrator. The Administrator shall select 
an airport for participation in the pilot program 
if the Administrator determines that collabo-
rative decisionmaking among air carriers and 
foreign air carriers would reduce delays at the 
airport and have beneficial effects on reducing 
delays in the national airspace system as a 
whole. 

(f) ELIGIBILITY OF AIR CARRIERS.—An air car-
rier or foreign air carrier operating at an airport 
selected to participate in the pilot program is 
eligible to participate in the pilot program if the 
Administrator determines that the carrier has 
the operational and communications capability 
to participate in the pilot program. 

(g) MODIFICATION OR TERMINATION OF PILOT 
PROGRAM AT AN AIRPORT.—The Administrator, 
with the concurrence of the Attorney General, 
may modify or end the pilot program at an air-
port before the term of the pilot program has ex-
pired, or may ban an air carrier or foreign air 
carrier from participating in the program, if the 
Administrator determines that the purpose of 
the pilot program is not being furthered by par-
ticipation of the airport or air carrier or if the 
Secretary of Transportation, with the concur-
rence of the Attorney General, finds that the 
pilot program or the participation of an air car-
rier or foreign air carrier in the pilot program 
has had, or is having, an adverse effect on com-
petition among carriers. 

(h) ANTITRUST IMMUNITY.—
(1) IN GENERAL.—Unless, within 5 days after 

receiving notice from the Secretary of the 
Secretary’s intention to exercise authority 
under this subsection, the Attorney General 
submits to the Secretary a written objection 
to such action, including reasons for such ob-
jection, the Secretary may exempt an air car-
rier’s or foreign air carrier’s activities that 
are necessary to participate in the pilot pro-
gram under this section from the antitrust 
laws for the sole purpose of participating in 
the pilot program. Such exemption shall not 
extend to any discussions, agreements, or ac-
tivities outside the scope of the pilot program. 

(2) ANTITRUST LAWS DEFINED.—In this sec-
tion, the term ‘‘antitrust laws’’ has the mean-
ing given that term in the first section of the 
Clayton Act (15 U.S.C. 12).

(i) CONSULTATION WITH ATTORNEY GENERAL.—
The Secretary shall consult with the Attorney 
General regarding the design and implementa-
tion of the pilot program, including determining 
whether a limit should be set on the number of 
occasions collaborative decisionmaking could be 
employed during the initial 2-year period of the 
pilot program. 

(j) EVALUATION.—
(1) IN GENERAL.—Before the expiration of the 

2-year period for which the pilot program is 
authorized under subsection (b), the Adminis-
trator shall determine whether the pilot pro-
gram has facilitated more effective use of air 
traffic capacity and the Secretary, with the 
concurrence of the Attorney General, shall de-
termine whether the pilot program has had an 
adverse effect on airline competition or the 
availability of air services to communities. 
The Administrator shall also examine whether 
capacity benefits resulting from the participa-
tion in the pilot program of an airport re-
sulted in capacity benefits to other parts of 
the national airspace system. 

(2) OBTAINING NECESSARY DATA.—The Admin-
istrator may require participating air carriers 
and airports to provide data necessary to 
evaluate the pilot program’s impact.

(k) EXTENSION OF PILOT PROGRAM.—At the end 
of the 2-year period for which the pilot program 
is authorized, the Administrator, with the con-
currence of the Attorney General, may continue 
the pilot program for an additional 2 years and 
expand participation in the program to up to 7 
additional airports if the Administrator deter-
mines pursuant to subsection (j) that the pilot 
program has facilitated more effective use of air 
traffic capacity and if the Secretary, with the 
concurrence of the Attorney General, deter-
mines that the pilot program has had no adverse 
effect on airline competition or the availability 
of air services to communities. The Adminis-
trator shall select the additional airports to par-
ticipate in the extended pilot program in the 
same manner in which airports were initially se-
lected to participate. 

(Added Pub. L. 108–176, title IV, § 423(a), Dec. 12, 
2003, 117 Stat. 2552.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a), is the date of enactment of Pub. L. 108–176, 

which was approved Dec. 12, 2003.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

§ 40130. FAA authority to conduct criminal his-
tory record checks 

(a) CRIMINAL HISTORY BACKGROUND CHECKS.—


		Superintendent of Documents
	2026-04-13T11:17:40-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




