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Subsec. (a)(29) to (47). Pub. L. 108-176, §225(a), added
pars. (29), (31), (34), (36), and (42) and redesignated
former pars. (29), (30), (31), (32), (33), (34), (35), (36), (37),
(38), (39), (40), (41), and (42) as (30), (32), (33), (35), (3M),
(38), (39), (40), (41), (43), (44), (45), (46), and (47), respec-
tively.

2000—Subsec. (a)(37). Pub. L. 106-181, §702(a), amended
par. (37) generally, revising and restating provisions de-
fining ‘“‘public aircraft’” to include references to quali-
fications found in section 40125(b) and (c).

Subsec. (a)(42). Pub. L. 106-181, §301, added par. (42).

1997—Subsec. (a)(37)(A). Pub. L. 105-137 struck out
“or” at end of cl. (i), added cl. (ii), and redesignated
former cl. (ii) as (iii).

1994—Subsec. (a)(30). Pub. L. 103-429 substituted ‘‘this
subpart and subpart III”’ for ‘‘subparts I and III”.

Subsec. (a)(35). Pub. L. 103-305 struck out ‘‘for air
transportation” after ‘‘charge’.

Subsec. (a)(37)(B). Pub. L. 103-411 added subpar. (B)
and struck out former subpar. (B) which read as fol-
lows: ‘‘does not include a government-owned aircraft
transporting passengers or property for commercial
purposes.”’

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

EFFECTIVE DATE OF 1994 AMENDMENTS

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

Amendment by Pub. L. 103-411 effective on the 180th
day following Oct. 25, 1994, see section 3(d) of Pub. L.
103-411, set out as a note under section 1131 of this title.

Amendment by Pub. L. 103-305 effective Jan. 1, 1995,
see section 601(d) of Pub. L. 103-305, set out as a note
under section 10521 of this title.

DEFINITIONS OF TERMS IN PUB. L. 107-71

Pub. L. 107-71, title I, §133, Nov. 19, 2001, 115 Stat. 636,
provided that: ‘“Except as otherwise explicitly pro-
vided, any term used in this title [see Tables for classi-
fication] that is defined in section 40102 of title 49,
United States Code, has the meaning given that term
in that section.”

DEFINITIONS APPLICABLE TO PUB. L. 106-181

Pub. L. 106-181, §4, Apr. 5, 2000, 114 Stat. 64, provided
that: ‘‘Except as otherwise provided in this Act [see Ta-
bles for classification], the following definitions apply:

‘(1) ADMINISTRATOR.—The term ‘Administrator’
means the Administrator of the Federal Aviation Ad-
ministration.

‘“(2) SECRETARY.—The term ‘Secretary’ means the

Secretary of Transportation.”

DEFINITIONS APPLICABLE TO PUB. L. 103-305

Pub. L. 103-305, §2, Aug. 23, 1994, 108 Stat. 1570, pro-
vided that: “‘In this Act [see Short Title of 1994 Amend-
ment note set out under section 40101 of this title], the
following definitions apply:

‘(1) ADMINISTRATOR.—The term ‘Administrator’
means the Administrator of the Federal Aviation Ad-
ministration.

‘“(2) SECRETARY.—The term ‘Secretary’ means the
Secretary of Transportation.”
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Executive Documents
TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

§40103. Sovereignty and use of airspace

(a) SOVEREIGNTY AND PUBLIC RIGHT OF TRAN-
SIT.—(1) The United States Government has ex-
clusive sovereignty of airspace of the United
States.

(2) A citizen of the United States has a public
right of transit through the navigable airspace.
To further that right, the Secretary of Trans-
portation shall consult with the Architectural
and Transportation Barriers Compliance Board
established under section 502 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 792) before prescribing
a regulation or issuing an order or procedure
that will have a significant impact on the acces-
sibility of commercial airports or commercial
air transportation for individuals with disabil-
ities.

(b) USE OF AIRSPACE.—(1) The Administrator
of the Federal Aviation Administration shall de-
velop plans and policy for the use of the navi-
gable airspace and assign by regulation or order
the use of the airspace necessary to ensure the
safety of aircraft and the efficient use of air-
space. The Administrator may modify or revoke
an assignment when required in the public inter-
est.

(2) The Administrator shall prescribe air traf-
fic regulations on the flight of aircraft (includ-
ing regulations on safe altitudes) for—

(A) navigating, protecting, and identifying
aircraft;

(B) protecting individuals and property on
the ground;

(C) using the navigable airspace efficiently;
and

(D) preventing collision between aircraft, be-
tween aircraft and land or water vehicles, and
between aircraft and airborne objects.

(3) To establish security provisions that will
encourage and allow maximum use of the navi-
gable airspace by civil aircraft consistent with
national security, the Administrator, in con-
sultation with the Secretary of Defense, shall—

(A) establish areas in the airspace the Ad-
ministrator decides are necessary in the inter-
est of national defense; and

(B) by regulation or order, restrict or pro-
hibit flight of civil aircraft that the Adminis-
trator cannot identify, locate, and control
with available facilities in those areas.

(4) Notwithstanding the military exception in
section 5b63(a)(1) of title b, subchapter II of chap-
ter 5 of title 5 applies to a regulation prescribed
under this subsection.

(c) FOREIGN AIRCRAFT.—A foreign aircraft, not
part of the armed forces of a foreign country,
may be navigated in the United States as pro-
vided in section 41703 of this title.

(d) AIRCRAFT OF ARMED FORCES OF FOREIGN
COUNTRIES.—Aircraft of the armed forces of a
foreign country may be navigated in the United
States only when authorized by the Secretary of
State.
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(e) NO EXCLUSIVE RIGHTS AT CERTAIN FACILI-
TIES.—A person does not have an exclusive right
to use an air navigation facility on which Gov-
ernment money has been expended. However,
providing services at an airport by only one
fixed-based operator is not an exclusive right
if—

(1) it is unreasonably costly, burdensome, or
impractical for more than one fixed-based op-
erator to provide the services; and

(2) allowing more than one fixed-based oper-
ator to provide the services requires a reduc-
tion in space leased under an agreement exist-
ing on September 3, 1982, between the operator
and the airport.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1101;
Pub. L. 118-63, title V, §550(a), May 16, 2024, 138
Stat. 1212.)

HISTORICAL AND REVISION NOTES

gggfffz Source (U.S. Code) Source (Statutes at Large)
40103(a)(1) .. | 49 App.:1508(a) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence). §§307(a), (c), (d), 308(a) (3d
sentence), 1108(a), 1201,
1202, 72 Stat. 749, 750, 751,
798, 800.
40103(a)(2) .. | 49 App.:1304. Aug. 23, 1958, Pub. L. 85-726,
§104, 72 Stat. 740; Oct. 4,
1984, Pub. L. 98-443, §14, 98
Stat. 1711.
49 App.:1651(b)(1)(E). | Aug. 28, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
40103(b)(1) .. | 49 App.:1348(a).
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
40103(b)(2) .. | 49 App.:1348(c).
49 App.:1655(c)(1).
40103(b)(3) .. | 49 App.:15621.
49 App.:1522.
49 App.:1655(c)(1).
40103(b)(4) .. | 49 App.:1348(d).
40103(c) ...... (no source).
40103(d) ...... 49 App.:1508(a) (last
sentence).
40103(e) ...... 49 App.:1349(a) (3d
sentence).
49 App.:1349(a) (last | Aug. 23, 1958, Pub. L. 85-726,
sentence). 72 Stat. 731, §308(a) (last
sentence); added Sept. 3,
1982, Pub. L. 97-248,
§524(a)(1), 96 Stat. 695.

In subsection (a)(1), the word ‘‘has’ is substituted for
““is declared to possess and exercise complete and” to
eliminate surplus words. The word ‘‘national” is omit-
ted as surplus. The text of 49 App.:1508(a) (1st sentence
words after 1st comma) is omitted as surplus.

In subsection (a)(2), the words ‘‘of the United States”
are omitted for consistency in the revised title and be-
cause of the definition of ‘‘navigable airspace’ in sec-
tion 40102(a) of the revised title. The words ‘‘or amend-
ing”’ are omitted as surplus.

In subsection (b), the word ‘‘Administrator’” in sec-
tion 307(a), (c¢), and (d) of the Federal Aviation Act of
1958 (Public Law 85-726, 72 Stat. 749, 750) is retained on
authority of 49:106(g).

In subsection (b)(1) and (3)(B), the word ‘‘rule” is
omitted as being synonymous with ‘‘regulation’.

In subsection (b)(1), the words ‘‘under such terms,
conditions, and limitations as he may deem’’ are omit-
ted as surplus. The words ‘‘In the exercise of his au-
thority under section 1348(a) of this Appendix” in 49
App.:15622 are omitted as unnecessary because of the re-
statement.

In subsection (b)(2), before clause (A), the word
“shall” is substituted for ‘‘is further authorized and di-
rected” for consistency in the revised title and to
eliminate unnecessary words.

In subsection (b)(3), before clause (A), the words “In
the exercise of his authority under section 1348(a) of
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this Appendix’ in 49 App.:15622 are omitted as surplus.
The word ‘‘navigable’ is added for clarity and consist-
ency. In clause (A), the words ‘‘such zones or’’ are omit-
ted as surplus.

In subsection (b)(4), the words ‘‘the military excep-
tion” are substituted for ‘‘any exception relating to
military or naval functions’ to eliminate unnecessary
words and because ‘‘naval’ is included in ‘“‘military”’.
The words ‘‘applies to a regulation prescribed under’”’
are substituted for ‘“‘In the exercise of the rulemaking
authority . . . the Secretary of Transportation shall be
subject to” to eliminate unnecessary words and be-
cause ‘‘rules” and ‘‘regulations’ are synonymous.

Subsection (c) is added for clarity.

In subsection (d), the words ‘‘including the Canal
Zone’’ are omitted because of the Panama Canal Treaty
of 19717.

In subsection (e), before clause (1), the words ‘“‘any
landing area’ are omitted as being included in the defi-
nition of “‘air navigation facility’’ in section 40102(a) of
the revised title. The word ‘‘only’’ is added for clarity.
In clause (2), the words ‘‘on September 3, 1982”° are
added for clarity.

Editorial Notes
AMENDMENTS

2024—Subsec. (a)(2). Pub. L. 118-63 substituted ‘indi-
viduals with disabilities”” for ‘‘handicapped individ-
uals’.

Statutory Notes and Related Subsidiaries
REGULATIONS

Pub. L. 85-726, title VI, §613(a), (b), as added by Pub.
L.101-508, title IX, §9124, Nov. 5, 1990, 104 Stat. 1388-370,
provided that:

‘‘(a) NATIONAL DISASTER AREAS.—Before the 180th day
following the date of the enactment of this section
[Nov. 5, 1990], the Administrator, for safety and human-
itarian reasons, shall issue such regulations as may be
necessary to prohibit or otherwise restrict aircraft
overflights of any inhabited area which has been de-
clared a national disaster area in the State of Hawaii.

‘“(b) EXCEPTIONS.—Regulations issued pursuant to
subsection (a) shall not be applicable in the case of air-
craft overflights involving an emergency or a
ligitimate [sic] scientific purpose.”

UPDATE OF FAA STANDARDS TO ALLOW DISTRIBUTION
AND USE OF CERTAIN RESTRICTED ROUTES AND TER-
MINAL PROCEDURES

Pub. L. 118-63, title III, §331, May 16, 2024, 138 Stat.
1089, provided that:

‘“(a) IN GENERAL.—Not later than 9 months after the
date of enactment of this Act [May 16, 2024], the Ad-
ministrator [of the Federal Aviation Administration]
shall update FAA [Federal Aviation Administration]
standards to allow for the distribution and use of the
Capstone Restricted Routes and Terminal Procedures
by Wide Area Augmentation System-capable naviga-
tion equipment.

‘“(b) CONTENTS.—In updating standards under sub-
section (a), the Administrator shall ensure that such
standards provide a means for allowing modifications
and continued development of new routes and proce-
dures proposed by air carriers operating such routes.”

AIRSPACE ACCESS

Pub. L. 118-63, title VI, §604, May 16, 2024, 138 Stat.
1223, provided that:
“‘(a) COALESCING AIRSPACE.—

‘(1) REVIEW OF NATIONAL AIRSPACE SYSTEM.—Not
later than 3 years after the date of enactment of this
Act [May 16, 2024], the Administrator [of the Federal
Aviation Administration], in coordination with the
Secretary of Defense, shall conduct a comprehensive
review of the airspace of the national airspace sys-
tem, including special use airspace.
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‘“(2) STREAMLINING AND EXPEDITING ACCESS.—In car-
rying out paragraph (1), the Administrator shall iden-
tify methods to streamline, expedite, and provide
greater flexibility of access to certain categories of
airspace for users of the national airspace system
who may not regularly have such access.

*“(b) BRIEFING.—

‘(1) IN GENERAL.—Not later than 3 months after the
completion of review the under subsection (a), the
Administrator shall brief the appropriate committees
of Congress [Committee on Commerce, Science, and
Transportation of the Senate and Committee on
Transportation and Infrastructure of the House of
Representatives] on the findings of such review and a
proposed action plan to improve access to airspace
for users of the national airspace system.

‘(2) CONTENTS.—In the briefing under paragraph (1),
the Administrator shall include, at a minimum, the
following:

‘““(A) An identification of current challenges and
barriers faced by airspace users in accessing certain
categories of airspace, including special use air-
space.

‘(B) An evaluation of existing procedures, regula-
tions, and requirements that may impede or delay
access to certain categories of airspace for certain
users of the national airspace system.

‘“(C) Actions for streamlining and expediting the
airspace access process, including potential regu-
latory changes, technological advancements, and
enhanced coordination among relevant stake-
holders and Federal agencies.

‘(D) If determined appropriate, an implementa-
tion plan for a framework that allows for tem-
porary access to certain categories of airspace, in-
cluding special use airspace, by users of the na-
tional airspace system who do not have regular ac-
cess to such airspace.

‘“(E) An assessment of the impact of airspace ac-
cess improvements described in paragraph (1) on
the safety of, efficiency of, and economic opportu-
nities for airspace users, including—

‘(i) military operators;
‘(ii) commercial operators; and
‘‘(iii) general aviation operators.

¢“(3) IMPLEMENTATION AND FOLLOW-UP.—

‘“(A) ACTION PLAN.—The Administrator shall take
such actions as are necessary to implement the ac-
tion plan developed pursuant to this section.

‘“(B) COORDINATION.—In implementing the action
plan under subparagraph (A), the Administrator
shall coordinate with relevant stakeholders, includ-
ing airspace users and the Secretary of Defense, to
ensure effective implementation of such action
plan, and ongoing collaboration in addressing air-
space access challenges.

“(C) PROGRESS REPORTS.—The Administrator
shall provide to the appropriate committees of Con-
gress periodic briefings on the implementation of
the action plan developed under this subparagraph
(A), including updates on—

‘(i) the adoption of streamlined procedures;

“‘(ii) technological enhancements; and

‘(iii) any regulatory changes necessary to im-
prove airspace access and flexibility.”’

LOW-ALTITUDE ROTORCRAFT AND POWERED-LIFT
AIRCRAFT INSTRUMENT FLIGHT ROUTES

Pub. L. 118-63, title VI, §627(b), May 16, 2024, 138 Stat.
1243, provided that:

‘(1) IN GENERAL.—Not later than 3 years after the
date of enactment of this Act [May 16, 2024], the Ad-
ministrator [of the Federal Aviation Administration]
shall initiate a rulemaking process to establish or up-
date, as appropriate, low altitude routes and flight pro-
cedures to ensure safe rotorcraft and powered-lift air-
craft operations in the national airspace system.

‘“(2) REQUIREMENTS.—In carrying out this subsection,
the Administrator shall—

““(A) incorporate instrument flight rules rotorcraft
operations into the low-altitude performance based
navigation procedure infrastructure;
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‘(B) prioritize the development of new helicopter
area navigation instrument flight rules routes as part
of the United States air traffic service route struc-
ture that utilize performance based navigation, such
as Global Positioning System and Global Navigation
Satellite System equipment; and

“(C) consider the impact of such low altitude flight
routes on other airspace users and impacted commu-
nities to ensure that such routes are designed to min-
imize—

‘(i) the potential for conflict with existing na-
tional airspace system operations;
‘“(ii) the workload of air traffic controllers; and
‘“(iii) negative effects to impacted communities.
‘“(3) CONSULTATION.—In carrying out the rulemaking
process under paragraph (1), the Administrator shall
consult with—

‘“(A) stakeholders in the airport, heliport, rotor-
craft manufacturer and operator, general aviation op-
erator, powered-lift operator, air carrier, and per-
formance based navigation technology manufacturer
sectors;

‘(B) the United States Helicopter Safety Team;

“(C) exclusive bargaining representatives of air
traffic controllers certified under section 7111 of title
5, United States Code; and

‘(D) other stakeholders determined appropriate by
the Administrator.”

AIRSHOW SAFETY TEAM

Pub. L. 118-63, title VIII, §811, May 16, 2024, 138 Stat.
1326, provided that:

‘“‘(a) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act [May 16, 2024], the Ad-
ministrator [of the Federal Aviation Administration]
may, as determined necessary by the Administration,
coordinate with the General Aviation Joint Safety
Committee to establish an Airshow Safety Team fo-
cused on airshow and aerial event safety.

‘“(b) OBJECTIVE.—The objective of the Airshow Safety
Team described in subsection (a) shall be to—

‘(1) serve as a mechanism for Federal Government
and industry cooperation, communication, and co-
ordination on airshow and aerial event safety; and

“(2) reduce airshow and aerial event accidents and
incidents through non-regulatory, proactive safety
strategies.

“(c) AcTIVITIES.—In carrying out the objectives pur-
suant to subsection (b), the Airshow Safety Team shall,
at a minimum—

‘(1) perform an analysis of airshow and aerial event
accidents and incidents in conjunction with the Safe-
ty Analysis Team;

“(2) publish and update every 2 years after initial
publication an Airshow Safety Plan that incorporates
consensus based and data driven mitigation measures
and non-regulatory safety strategies to improve and
promote safety of the public, performers, and airport
personnel; and

‘“(3) engage the airshow and aerial event commu-
nity to—

“‘(A) communicate non-regulatory, proactive safe-
ty strategies identified by the Airshow Safety Plan
to mitigate incidents; and

‘(B) discuss best practices to uphold and main-
tain safety at events.

“(d) MEMBERSHIP.—The Administrator may request
the Airshow Safety Team be comprised of at least 10 in-
dividuals, each of whom shall have knowledge or a
background in the planning, execution, operation, or
management of an airshow or aerial event.

“‘(e) MEETINGS.—The Airshow Safety Team shall meet
at least twice a year at the direction of the co-chairs
of the General Aviation Joint Safety Committee.

““(f) CONSTRUCTION.—Nothing in this section shall be
construed to require an amendment to the charter of
the General Aviation Joint Safety Committee.”’

OPERATING HIGH-SPEED FLIGHTS IN HIGH ALTITUDE
CLASS E AIRSPACE

Pub. L. 118-63, title X, §1011, May 16, 2024, 138 Stat.
1392, provided that:
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‘‘(a) RESEARCH.—Not later than 1 year after the date
of enactment of this Act [May 16, 2024], the Adminis-
trator [of the Federal Aviation Administration], in con-
sultation with the Administrator of NASA [National
Aeronautics and Space Administration] and any other
relevant stakeholders the Administrator determines
appropriate, including industry and academia, shall un-
dertake research to identify, to the maximum extent
practicable, the minimum altitude above the upper
boundary of Class A airspace, at or above which flights
operating with speeds above Mach 1 generate sonic
booms that do not produce appreciable sonic boom
overpressures that reach the surface under prevailing
atmospheric conditions.

“‘(b) HYPERSONIC DEFINED.—In this section, the term
‘hypersonic’ means a flight operating at speeds that ex-
ceed Mach 5.”

RULEMAKING RELATED TO OPERATING HIGH-SPEED
FLIGHTS IN HIGH ALTITUDE CLASS E AIRSPACE

Pub. L. 118-63, title XI, §1108, May 16, 2024, 138 Stat.
1417, provided that:

“Not later than 2 years after the date on which the
Administrator [of the Federal Aviation Administra-
tion] identifies the minimum altitude pursuant to sec-
tion 1011 [of Pub. L. 118-63, set out as a note above], the
Administrator shall publish in the Federal Register a
notice of proposed rulemaking to amend sections 91.817
and 91.818 of title 14, Code of Federal Regulations, and
such other regulations as appropriate, to permit flight
operations with speeds above Mach 1 at or above the
minimum altitude identified under section 1011 without
specific authorization, provided that such flight oper-
ations—

‘(1) show compliance with airworthiness require-
ments;

‘“(2) do not produce appreciable sonic boom over-
pressures that reach the surface under prevailing at-
mospheric conditions;

‘“(3) have ordinary instrument flight rules clear-
ances necessary to operate in controlled airspace; and

‘‘(4) comply with applicable environmental require-
ments.”

DYNAMIC AIRSPACE PILOT PROGRAM

Pub. L. 117-263, div. A, title X, §1093, Dec. 23, 2022, 136
Stat. 2812, provided that:
‘‘(a) PILOT PROGRAM.—

‘(1) PILOT PROGRAM REQUIRED.—Not later than 90
days after the date of the enactment of this Act [Dec.
23, 2022], the Administrator of the Federal Aviation
Administration, in coordination with the Secretary
of Defense, shall establish a pilot program for the
purpose of developing, testing, and assessing dynamic
scheduling and management of special activity air-
space in order to accommodate emerging military
testing and training requirements, including—

‘“(A) special activity airspace for use by the De-
partment of Defense for emerging military testing
and training requirements of infrequent or limited
durations; and

“(B) streamlining the process for the Department
of Defense to request the designation of special ac-
tivity airspace for activities described in subpara-
graph (A).

‘(2) DEVELOPMENT, TEST, AND ASSESSMENT OF DY-
NAMIC AIRSPACE.—Under the pilot program estab-
lished under paragraph (1), the Administrator and the
Secretary shall jointly test not less than two use
cases concerning temporary or permanent special ac-
tivity airspace established by the Federal Aviation
Administration for use by the Department of Defense
that develop, test, and assess—

““(A) the availability of such airspace on an infre-
quent or limited duration necessary to accommo-
date the Department of Defense’s emerging mili-
tary testing and training requirements; and

‘“(B) whether the processes for the Department of
Defense to request special activity airspace for in-
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frequent or limited duration military testing and

training events meet Department of Defense testing

and training requirements.
‘“(b) REQUIREMENTS.—The pilot program established
by subsection (a) shall not interfere with—

‘(1) the public’s right of transit consistent with na-
tional security;

‘“(2) the use of airspace necessary to ensure the
safety of aircraft within the National Airspace Sys-
tem;

““(3) the use of airspace necessary to ensure the effi-
cient use of the National Airspace System; and

‘“(4) Department of Defense use of special activity
airspace that is established through means other
than the pilot program established by subsection (a).
‘‘(c) REPORT BY THE ADMINISTRATOR.—

‘(1) IN GENERAL.—Not later than two years after
the date of the establishment of the pilot program
under subsection (a)(1), the Administrator shall sub-
mit to the appropriate committees of Congress a re-
port on the interim findings of the Administrator
with respect to the pilot program.

‘(2) ELEMENTS.—The report submitted under para-
graph (1) shall include an analysis of the following:

‘““(A) How the pilot program established under
subsection (a)(1) affected policies on establishing
and scheduling special activity airspace with an
emphasis on the impact of allocation and utiliza-
tion policies to other nonparticipating aviation
users of the National Airspace System.

‘“(B) Whether the streamlined processes for dy-
namic scheduling and management of special activ-
ity airspace involved in the pilot program estab-
lished under subsection (a)(1) contributed to—

‘(i) the public’s right of transit consistent with
national security;

‘“(ii) the use of airspace necessary to ensure the
safety of aircraft within the National Airspace
System; and

‘‘(iii) the use of airspace necessary to ensure the
efficient use of the National Airspace System.

‘“(d) REPORT BY THE SECRETARY OF DEFENSE.—Not
later than two years after the date of the establish-
ment of the pilot program under subsection (a)(1), the
Secretary shall submit to the appropriate committees
of Congress a report on the interim findings of the Sec-
retary with respect to the pilot program. Such report
shall include an analysis of how the pilot program af-
fected military testing and training.

‘‘(e) DEFINITIONS.—In this section:

‘(1) The term ‘appropriate committees of Congress’
means—

““(A) the Committee on Commerce, Science, and
Transportation, the Committee on Armed Services,
and the Committee on Appropriations of the Sen-
ate; and

“(B) the Committee on Transportation and Infra-
structure, the Committee on Science, Space, and
Technology, the Committee on Armed Services, and
the Committee on Appropriations of the House of
Representatives.

‘“(2) The term ‘special activity airspace’ means the
following airspace with defined dimensions within
the National Airspace System wherein limitations
may be imposed upon aircraft operations:

““(A) Restricted areas.

“(B) Military operations areas.

“(C) Air traffic control assigned airspace.

‘(D) Warning areas.

‘“(8) The term ‘use cases’ means a compendium of
airspace utilization data collected from the develop-
ment, testing, and assessment conducted under sub-
section (a)(1), and other test points or metrics as
agreed to by the Administrator and the Secretary,
within a specific geographic region as determined by
the Administrator and Secretary.

“(f) DURATION.—The pilot program under subsection
(a)(1) shall continue for not more than three years after
the date on which it is established.”
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DEPLOYMENT OF REAL-TIME STATUS OF SPECIAL USE
AIRSPACE

Pub. L. 116-283, div. A, title X, §1085, Jan. 1, 2021, 134
Stat. 3877, provided that: ‘“Not later than 180 days after
the date of the enactment of this Act [Jan. 1, 2021], to
the maximum extent practicable, the Administrator of
the Federal Aviation Administration, in coordination
with the Secretary of Defense, shall enable the auto-
mated public dissemination of information on the real-
time status of the activation or deactivation of mili-
tary operations areas and restricted areas in a manner
that is similar to the manner that temporary flight re-
strictions are published and disseminated.”

AIR TRAFFIC CONTROL OPERATIONAL CONTINGENCY
PLANS

Pub. L. 115-254, div. B, title V, §504, Oct. 5, 2018, 132
Stat. 3353, provided that:

‘“(a) AIR TRAFFIC CONTROL OPERATIONAL CONTINGENCY
PLANS.—Not later than 1 year after the date of enact-
ment of this Act [Oct. 5, 2018], the Administrator [of
the Federal Aviation Administration] shall review the
Administration’s air traffic control operational contin-
gency plans (FAA Order JO 1900.47E), and, as the Ad-
ministrator considers appropriate, update such plans,
to address potential air traffic facility outages that
could have a major impact on the operation of the na-
tional airspace system, including the most recent find-
ings and recommendations in the report under sub-
section (c).

“(b) UPDATES.—Not later than 60 days after the date
the air traffic control operational contingency plans
are reviewed under subsection (a), the Administrator
shall submit to the appropriate committees of Congress
[Committee on Commerce, Science, and Transportation
of the Senate and Committee on Transportation and In-
frastructure of the House of Representatives] a report
on the review, including any recommendations for en-
suring air traffic facility outages do not have a major
impact on the operation of the national airspace sys-
tem.

‘“(c) RESILIENCY RECOMMENDATIONS.—Not later than
180 days after the date of enactment of this Act, and pe-
riodically thereafter as the Administrator considers ap-
propriate, the Administrator shall convene NextGen
[Next Generation Air Transportation System] program
officials to evaluate, expedite, and complete a report on
how planned NextGen capabilities can enhance the re-
siliency and continuity of national airspace system op-
erations and mitigate the impact of future air traffic
control disruptions.”

AIR SHOWS

Pub. L. 118-63, title XI, §1115(a), May 16, 2024, 138 Stat.
1421, provided that:
‘‘(a) REQUIRED COORDINATION.—

‘(1) IN GENERAL.—On an annual basis, the Adminis-
trator [of the Federal Aviation Administration] shall
convene a meeting with representatives of FAA [Fed-
eral Aviation Administration]-approved air shows,
the general aviation community, stadiums and other
large outdoor events and venues or organizations
that run such events, the Department of Homeland
Security, and the Department of Justice—

‘“(A) to identify scheduling conflicts between
FAA-approved air shows and large outdoor events
and venues where—

‘(1) flight restrictions will be imposed pursuant
to section 521 of division F of the Consolidated
Appropriations Act, 2004 [Pub. L. 108-199] (49
U.S.C. 40103 note); or

‘“(ii) any other restriction will be imposed pur-
suant to FAA Flight Data Center Notice to Air-
men 4/3621 (or any successor notice to airmen);
and
‘“(B) in instances where a scheduling conflict be-

tween events is identified or is found to be likely to

occur, develop appropriate operational and commu-
nication procedures to ensure for the safety and se-
curity of both events.
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‘‘(2) SCHEDULING CONFLICT.—If the Administrator or
any other stakeholder party to the required annual
coordination required in paragraph (1) identifies a
scheduling conflict outside of the annual meeting at
any point prior to the scheduling conflict, the Admin-
istrator shall work with impacted stakeholders to de-
velop appropriate operational and communication
procedures to ensure for the safety and security of
both events.”

Pub. L. 115-254, div. B, title V, §512, Oct. 5, 2018, 132
Stat. 3356, provided that: “‘On an annual basis, the Ad-
ministrator [of the Federal Aviation Administration]
shall work with representatives of [Federal Aviation]
Administration-approved air shows, the general avia-
tion community, and stadiums and other large outdoor
events and venues to identify and resolve, to the max-
imum extent practicable, scheduling conflicts between
Administration-approved air shows and large outdoor
events and venues where—

‘(1) flight restrictions will be imposed pursuant to
section 521 of title V of division F of Public Law
108-199 (118 Stat. 343) [set out below]; or

‘“(2) any other restriction will be imposed pursuant
to Federal Aviation Administration Flight Data Cen-
ter Notice to Airmen 4/3621 (or any successor notice
to airmen).”’

AIR TRAFFIC SERVICES AT AVIATION EVENTS

Pub. L. 115-254, div. B, title V, §530, Oct. 5, 2018, 132
Stat. 3365, provided that:

‘“‘(a) REQUIREMENT TO PROVIDE SERVICES AND RELATED
SUPPORT.—The Administrator [of the Federal Aviation
Administration] shall provide air traffic services and
aviation safety support for large, multiday aviation
events, including airshows and fly-ins, where the aver-
age daily number of manned operations were 1,000 or
greater in at least one of the preceding two years, with-
out the imposition or collection of any fee, tax, or
other charge for that purpose. Amounts for the provi-
sion of such services and support shall be derived from
amounts appropriated or otherwise available for the
[Federal Aviation] Administration.

““(b) DETERMINATION OF SERVICES AND SUPPORT TO BE
PROVIDED.—In determining the services and support to
be provided for an aviation event for purposes of sub-
section (a), the Administrator shall take into account
the following:

‘“(1) The services and support required to meet lev-
els of activity at prior events, if any, similar to the
event.

‘(2) The anticipated need for services and support
at the event.”

ENHANCED AIR TRAFFIC SERVICES

Pub. L. 115-254, div. B, title V, §547, Oct. 5, 2018, 132
Stat. 3377, as amended by Pub. L. 118-15, div. B, title II,
§2202(u), Sept. 30, 2023, 137 Stat. 84; Pub. L. 118-34, title
I, §102(u), Dec. 26, 2023, 137 Stat. 1114; Pub. L. 118-41,
title I, §102(u), Mar. 8, 2024, 138 Stat. 22; Pub. L. 118-63,
title VI, §610, May 16, 2024, 138 Stat. 1226, provided that:

‘“(a) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act [Oct. 5, 2018], the Admin-
istrator [of the Federal Aviation Administration] shall
establish a pilot program to provide air traffic control
services on a preferential basis to aircraft equipped
with certain NextGen [Next Generation Air Transpor-
tation System] avionics that—

(1) lasts at least 2 years; and
‘“(2) operates in at least 3 suitable airports.

“(b) DURATION OF DAILY SERVICE.—The air traffic
control services provided under the pilot program es-
tablished under subsection (a) shall occur for at least 3
consecutive hours between 0600 and 2200 local time dur-
ing each day of the pilot program.

‘“(c) AIRPORT SELECTION.—The Administrator shall
designate airports for participation in the pilot pro-
gram after consultation with aircraft operators, manu-
facturers, and airport sponsors.

‘‘(d) DEFINITIONS.—In this section:
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‘(1) CERTAIN NEXTGEN AVIONICS.—The term ‘certain
NextGen avionics’ means those avionics and baseline
capabilities as recommended in the report of the
NextGen Advisory Committee titled ‘Minimum Capa-
bilities List (MCL) Ad Hoc Team NAC Task 19-1 Re-
port’, issued on November 17, 2020.

‘“(2) PREFERENTIAL BASIS.—The term ‘preferential
basis’ means prioritizing aircraft equipped with cer-
tain NextGen avionics by providing them more effi-
cient service, shorter queuing, or priority clearances
to the maximum extent possible without reducing
overall capacity or safety of the national airspace
system.

‘‘(e) SUNSET.—The pilot program established under
subsection (a) shall terminate on September 30, 2028.

‘(f) REPORT.—Not later than 90 days after the date on
which the pilot program terminates, the Administrator
shall submit to the appropriate committees of Congress
[Committee on Commerce, Science, and Transportation
of the Senate and Committee on Transportation and In-
frastructure of the House of Representatives] a report
on the results of the pilot program.”

MAINTAINING RESTRICTIONS UNDER CERTAIN NOTAMS

Pub. L. 108-199, div. F, title V, §521, Jan. 23, 2004, 118
Stat. 343, as amended by Pub. L. 118-63, title XI,
§1115(b), May 16, 2024, 138 Stat. 1421, provided that:

‘‘(a) IN GENERAL.—The Secretary of Transportation—

‘(1) shall, without regard to any fiscal year limita-
tion, maintain in full force and effect the restrictions
imposed under Federal Aviation Administration No-

tices to Airmen FDC 3/2122, FDC 3/2123, and FDC 2/

0199; and

‘“(2) may not grant any waivers or exemptions from
such restrictions, except—
‘‘(A) as authorized by air traffic control for oper-
ational or safety purposes;
‘(B) with respect to an event, stadium, or other
venue—

‘(i) for operational purposes;

‘“(ii) for the transport of team members, offi-
cials of the governing body, and immediate fam-
ily members and guests of (or attendees approved
by) such team members and officials to and from
such event, stadium, or venue;

‘(iii) in the case of a sporting event, for the
transport of equipment or parts to and from such
sporting event;

‘“(iv) to permit a broadcast rights holder to pro-
vide broadcast coverage of such event, stadium,
or venue;

‘“(v) for safety and security purposes related to
such event, stadium, or venue; and

‘‘(vi) to permit the safe operation of an aircraft
that is operated by an airshow performer in con-
nection with an airshow, provided such aircraft is
not permitted to operate directly over the sta-
dium (or adjacent parking facilities) during the
sporting event; and
‘(C) to allow the operation of an aircraft in re-

stricted airspace to the extent necessary to arrive
at or depart from an airport using standard air traf-
fic control procedures.

“(b) LIMITATIONS ON USE OF FUNDS.—None of the
funds appropriated or otherwise made available by title
I of this Act [div. F of Pub. L. 108-199, see Tables for
classification] may be obligated or expended to termi-
nate or limit the restrictions imposed under the Fed-
eral Aviation Administration Notices to Airmen re-
ferred to in subsection (a), or to grant waivers of, or ex-
emptions from, such restrictions except as provided
under subsection (a)(2).

‘“(c) BROADCAST CONTRACTS NOT AFFECTED.—Nothing
in this section shall be construed to affect contractual
rights pertaining to any broadcasting agreement.”’

NATIONAL AIRSPACE REDESIGN

Pub. L. 106-181, title VII, §736, Apr. 5, 2000, 114 Stat.
171, provided that:
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‘‘(a) FINDINGS.—Congress makes the following find-

S:

‘(1) The national airspace, comprising more than 29

million square miles, handles more than 55,000 flights
per day.

‘“(2) Almost 2,000,000 passengers per day traverse the
United States through 20 major en route centers, in-
cluding more than 700 different sectors.

““(3) Redesign and review of the national airspace
may produce benefits for the travelling public by in-
creasing the efficiency and capacity of the air traffic
control system and reducing delays.

‘(4) Redesign of the national airspace should be a
high priority for the Federal Aviation Administra-
tion and the air transportation industry.

“(b) REDESIGN.—The Administrator [of the Federal
Aviation Administration], with advice from the avia-
tion industry and other interested parties, shall con-
duct a comprehensive redesign of the national airspace
system.

‘“(c) REPORT.—Not later than December 31, 2000, the
Administrator shall transmit to the Committee on
Commerce, Science, and Transportation of the Senate
and the Committee on Transportation and Infrastruc-
ture of the House of Representatives a report on the
Administrator’s comprehensive national airspace rede-
sign. The report shall include projected milestones for
completion of the redesign and shall also include a date
for completion.

‘“(d) AUTHORIZATION.—There is authorized to be ap-
propriated to the Administrator to carry out this sec-
tion $12,000,000 for each of fiscal years 2000, 2001, and
2002.”

§40104. Promotion of civil aeronautics and safety
of air commerce

(a) DEVELOPING CIVIL AERONAUTICS AND SAFE-
TY OF AIR COMMERCE.—The Administrator of the
Federal Aviation Administration shall encour-
age the development of civil aeronautics and
safety of air commerce in and outside the
United States.

(b) AIRPORT CAPACITY ENHANCEMENT PROJECTS
AT CONGESTED AIRPORTS.—In carrying out sub-
section (a), the Administrator shall take action
to encourage the construction of airport capac-
ity enhancement projects at congested airports
as those terms are defined in section 47175.

(c) EDUCATIONAL AND PROFESSIONAL DEVELOP-
MENT.—

(1) IN GENERAL.—In carrying out subsection
(a), the Administrator shall support and un-
dertake efforts to promote and support the
education and professional development of
current and future aerospace professionals.

(2) EDUCATIONAL MATERIALS.—Based on the
availability of resources, the Administrator
shall—

(A) develop and distribute civil aviation
information and educational materials; and

(B) provide expertise to State and local
school administrators, college and univer-
sity officials, and officers of other interested
organizations and entities.

(3) CONTENT.—In developing the educational
materials under paragraph (2), the Adminis-
trator shall ensure such materials, including
presentations, cover topics of broad relevance,
including—

(A) ethical decision-making and the re-
sponsibilities of aerospace professionals;

(B) managing a workforce, encouraging
proper reporting of prospective safety issues,
and educating employees on safety manage-
ment systems; and
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