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that law by the Secretary for which a civil pen-
alty is provided, is liable to the United States
Government for the civil penalty provided. The
amount of the civil penalty shall be assessed by
the Secretary by written notice. In determining
the amount of the penalty, the Secretary shall
consider the nature, circumstances, extent, and
gravity of the prohibited acts committed and,
with respect to the violator, the degree of culpa-
bility, any history of prior offenses, ability to
pay, and other matters that justice requires.

(b) The Secretary may compromise, modify, or
remit, with or without consideration, a civil
penalty until the assessment is referred to the
Attorney General.

(c) If a person fails to pay an assessment of a
civil penalty after it has become final, the Sec-
retary may refer the matter to the Attorney
General for collection in an appropriate district
court of the United States.

(d) The Secretary may refund or remit a civil
penalty collected under this section if—

(1) application has been made for refund or
remission of the penalty within one year from
the date of payment; and

(2) the Secretary finds that the penalty was
unlawfully, improperly, or excessively im-
posed.

(Added Pub. L. 101-225, title III, §305(1), Dec. 12,
1989, 103 Stat. 1924.)

Statutory Notes and Related Subsidiaries

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§337. Budget request for the Director of Intel-
ligence and Security

The annual budget the Secretary of Transpor-
tation submits shall include a specific request
for the Office of the Director of Intelligence and
Security. In deciding on the budget request for
the Office, the Secretary shall consider rec-
ommendations in the annual report submitted
under section 44938(a) of this title.

(Pub. L. 103-272, §4(j)(10)(A), July 5, 1994, 108
Stat. 1367.)

HISTORICAL AND REVISION NOTES

Revised . .
Section Source (U.S. Code) Source (Statutes at Large)
337 i 49 App.:16562b (note). | Nov. 16, 1990, Pub. L. 101-604,

§102(d), 104 Stat. 3069.
The words ‘‘the Secretary of Transportation sub-

mits” are substituted for ‘‘submission for the Depart-
ment of Transportation’, and the words ‘‘budget re-
quest for the Office” are substituted for ‘‘budget re-
quest for the Director’”’, for clarity and consistency in
the revised title and with other titles of the United
States Code.

TITLE 49—TRANSPORTATION
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SUBCHAPTER III—MISCELLANEOUS

§351. Judicial review of actions in carrying out
certain transferred duties and powers

(a) JUDICIAL REVIEW.—An action of the Sec-
retary of Transportation in carrying out a duty
or power transferred under the Department of
Transportation Act (Public Law 89-670, 80 Stat.
931), or an action of the Administrator of the
Federal Railroad Administration, the Federal
Motor Carrier Safety Administration, or the
Federal Aviation Administration in carrying
out a duty or power specifically assigned to the
Administrator by that Act, may be reviewed ju-
dicially to the same extent and in the same way
as if the action had been an action by the de-
partment, agency, or instrumentality of the
United States Government carrying out the
duty or power immediately before the transfer
or assignment.

(b) APPLICATION OF PROCEDURAL REQUIRE-
MENTS.—A statutory requirement related to no-
tice, an opportunity for a hearing, action on the
record, or administrative review that applied to
a duty or power transferred by the Act applies
to the Secretary or Administrator when car-
rying out the duty or power.

(c) NONAPPLICATION.—This section does not
apply to a duty or power transferred from the
Interstate Commerce Commission to the Sec-
retary under section 6(e)(1)-(4) and (6)(A) of the
Act.

(Pub. L. 103-272, §4(j)(10)(A), July b5, 1994, 108
Stat. 1367; Pub. L. 109-59, title IV, §4125(b), Aug.
10, 2005, 119 Stat. 1738.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1653(c). Oct. 15, 1966, Pub. L. 89-670,

§4(c), 80 Stat. 933.

In this subchapter, the words ‘‘duty or power’ are
substituted for ‘‘functions, powers, and duties’’ for clar-
ity and consistency. The words ‘‘department, agency,
or instrumentality of the United States Government’’
are substituted for ‘‘department or agency’’ for consist-
ency in the revised title and with other titles of the
United States Code.

In subsection (a), the word ‘‘orders’ is omitted as
being included in ‘‘action’.

Editorial Notes

REFERENCES IN TEXT

The Department of Transportation Act, referred to in
subsecs. (a) and (b), is Pub. L. 89-670, Oct. 15, 1966, 80
Stat. 931, which was classified principally to sections
1651 to 1660 of former Title 49, Transportation. The Act
was repealed and the provisions thereof reenacted in
Title 49, Transportation, by Pub. L. 97-449, Jan. 12, 1983,
96 Stat. 2413, and Pub. L. 103-272, July 5, 1994, 108 Stat.
745. The Act was also repealed by Pub. L. 104-287, §7(5),
Oct. 11, 1996, 110 Stat. 3400. For disposition of sections
of former Title 49, see Table at the beginning of Title
49.

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-59 substituted ‘‘Federal
Motor Carrier Safety Administration” for ‘‘Federal
Highway Administration’.
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