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planting and harvesting seasons within each State, as

determined by the State, and livestock feed at any

time of the year.

*“(f) EMERGENCY CONDITION REQUIRING IMMEDIATE RE-
SPONSE.—

‘(1) PROPANE OR PIPELINE EMERGENCY.—A regula-
tion prescribed under section 31136 or 31502 of title 49,
United States Code, shall not apply to a driver of a
commercial motor vehicle which is used primarily in
the transportation of propane winter heating fuel or
a driver of a motor vehicle used to respond to a pipe-
line emergency if such regulations would prevent the
driver from responding to an emergency condition re-
quiring immediate response.

‘‘(2) DEFINITION.—An emergency condition requiring
immediate response is any condition that, if left un-
attended, is reasonably likely to result in immediate
serious bodily harm, death, or substantial damage to
property. In the case of propane such conditions shall
include (but are not limited to) the detection of gas
odor, the activation of carbon monoxide alarms, the
detection of carbon monoxide poisoning, and any real
or suspected damage to a propane gas system fol-
lowing a severe storm or flooding. An ‘emergency
condition requiring an immediate response’ does not
include requests to re-fill empty gas tanks. In the
case of pipelines such conditions include (but are not
limited to) indication of an abnormal pressure event,
leak, release or rupture.”’

PROTECTION OF EXISTING EXEMPTIONS

Pub. L. 105-178, title IV, §4007(d), June 9, 1998, 112
Stat. 404, provided that: ‘‘“The amendments made by
this section [amending this section and section 31315 of
this title] shall not apply to or otherwise affect a waiv-
er, exemption, or pilot program in effect on the day be-
fore the date of enactment of this Act [June 9, 1998]
under chapter 313 or section 31136(e) of title 49, United
States Code.”

APPLICATION OF REGULATIONS TO CERTAIN COMMERCIAL
MOTOR VEHICLES

Pub. L. 105-178, title IV, §4008(b), June 9, 1998, 112
Stat. 404, provided that: ‘‘Effective on the last day of
the 1-year period beginning on the date of enactment of
this Act [June 9, 1998], regulations prescribed under
section 31136 of title 49, United States Code, shall apply
to operators of commercial motor vehicles described in
section 31132(1)(B) of such title (as amended by sub-
section (a)) to the extent that those regulations did not
apply to those operators on the day before such effec-
tive date, except to the extent that the Secretary de-
termines, through a rulemaking proceeding, that it is
appropriate to exempt such operators of commercial
motor vehicles from the application of those regula-
tions.”

IMPROVED INTERSTATE SCHOOL BUS SAFETY

Pub. L. 105-178, title IV, §4024, June 9, 1998, 112 Stat.
416, as amended by Pub. L. 107-110, title X, §1076(ii),
Jan. 8, 2002, 115 Stat. 2094, required the Secretary to ini-
tiate a rulemaking, not later than 6 months after June
9, 1998, regarding applicability of commercial motor
carrier safety regulations to interstate school transpor-
tation operations by local educational agencies.

FEDERAL HIGHWAY ADMINISTRATION RULEMAKING

Pub. L. 104-88, title IV, §408, Dec. 29, 1995, 109 Stat.
958, provided that:

‘‘(a) ADVANCE NOTICE.—The Federal Highway Admin-
istration shall issue an advance notice of proposed rule-
making dealing with a variety of fatigue-related issues
pertaining to commercial motor vehicle motor vehicle
safety (including 8 hours of continuous sleep after 10
hours of driving, loading and unloading operations,
automated and tamper-proof recording devices, rest
and recovery cycles, fatigue and stress in longer com-
bination vehicles, fitness for duty, and other appro-
priate regulatory and enforcement countermeasures for
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reducing fatigue-related incidents and increasing driver
alertness) not later than March 1, 1996.

‘“(b) RULEMAKING.—The Federal Highway Administra-
tion shall issue a notice of proposed rulemaking deal-
ing with such issues within 1 year after issuance of the
advance notice under subsection (a) is published and
shall issue a final rule dealing with those issues within
2 years after the last day of such 1-year period.”

EXEMPTIONS FROM REQUIREMENTS RELATING TO
COMMERCIAL MOTOR VEHICLES AND THEIR OPERATORS

Pub. L. 104-59, title III, §345, Nov. 28, 1995, 109 Stat.
613, which related to exemption from certain regu-
latory or statutory requirements for transportation of
agricultural commodities and farm supplies, transpor-
tation and operation of ground water well drilling rigs,
transportation of construction materials and equip-
ment, utility service vehicles, and vehicles operated for
snow or ice removal, was repealed by Pub. L. 109-59,
title IV, §4115(d), Aug. 10, 2005, 119 Stat. 1726. The text
of former section 345 of Pub. L. 104-59 was inserted as
part of section 229 of Pub. L. 106-159, as added by sec-
tion 4115(a) of Pub. L. 109-59, and is set out above.

WINTER HOME HEATING OIL DELIVERY STATE
FLEXIBILITY PROGRAM

Pub. L. 104-59, title III, §346, Nov. 28, 1995, 109 Stat.
615, as amended by Pub. L. 105-178, title I, §1211(j), June
9, 1998, 112 Stat. 192; Pub. L. 105-206, title IX, §9003(d)(3),
July 22, 1998, 112 Stat. 839, which related to a pilot pro-
gram for evaluating effects of maximum on-duty time
regulations on winter home heating oil delivery, was
repealed by Pub. L. 114-94, div. A, title V, §5101(e)(11),
Dec. 4, 2015, 129 Stat. 1526, effective Oct. 1, 2016.

§31137. Electronic logging devices and brake
maintenance regulations

(a) USE OF ELECTRONIC LOGGING DEVICES.—Not
later than 1 year after the date of enactment of
the Commercial Motor Vehicle Safety Enhance-
ment Act of 2012, the Secretary of Transpor-
tation shall prescribe regulations—

(1) requiring a commercial motor vehicle in-
volved in interstate commerce and operated
by a driver subject to the hours of service and
the record of duty status requirements under
part 395 of title 49, Code of Federal Regula-
tions, bel equipped with an electronic logging
device to improve compliance by an operator
of a vehicle with hours of service regulations
prescribed by the Secretary; and

(2) ensuring that an electronic logging de-
vice is not used to harass a vehicle operator.

(b) ELECTRONIC LOGGING DEVICE REQUIRE-
MENTS.—
(1) IN GENERAL.—The regulations prescribed
under subsection (a) shall—
(A) require an electronic logging device—
(i) to accurately record commercial driv-
er hours of service;
(ii) to record the location of a commer-
cial motor vehicle;
(iii) to be tamper resistant; and
(iv) to be synchronized to the operation
of the vehicle engine or be capable of rec-
ognizing when the vehicle is being oper-
ated;

(B) allow law enforcement to access the
data contained in the device during a road-
side inspection; and

(C) except as provided in paragraph (3),
apply to a commercial motor vehicle begin-
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ning on the date that is 2 years after the
date that the regulations are published as a
final rule.

(2) PERFORMANCE AND DESIGN STANDARDS.—
The regulations prescribed under subsection
(a) shall establish performance standards—

(A) defining a standardized user interface
to aid vehicle operator compliance and law
enforcement review;

(B) establishing a secure process for stand-
ardized—

(i) and unique vehicle operator identi-
fication;

(ii) data access;

(iii) data transfer for vehicle operators
between motor vehicles;

(iv) data storage for a motor carrier; and

(v) data transfer and transportability for
law enforcement officials;

(C) establishing a standard security level
for an electronic logging device and related
components to be tamper resistant by using
a methodology endorsed by a nationally rec-
ognized standards organization; and

(D) identifying each driver subject to the
hours of service and record of duty status re-
quirements under part 395 of title 49, Code of
Federal Regulations.

(3) EXCEPTION.—A motor carrier, when trans-
porting a motor home or recreation vehicle
trailer within the definition of the term
‘“driveaway-towaway operation’ (as defined in
section 390.5 of title 49, Code of Federal Regu-
lations), may comply with the hours of service
requirements by requiring each driver to use—

(A) a paper record of duty status form; or
(B) an electronic logging device.

(c) CERTIFICATION CRITERIA.—

(1) IN GENERAL.—The regulations prescribed
by the Secretary under this section shall es-
tablish the criteria and a process for the cer-
tification of electronic logging devices to en-
sure that the device meets the performance re-
quirements under this section.

(2) EFFECT OF NONCERTIFICATION.—Electronic
logging devices that are not certified in ac-
cordance with the certification process re-
ferred to in paragraph (1) shall not be accept-
able evidence of hours of service and record of
duty status requirements under part 395 of
title 49, Code of Federal Regulations.

(d) ADDITIONAL CONSIDERATIONS.—The Sec-
retary, in prescribing the regulations described
in subsection (a), shall consider how such regu-
lations may—

(1) reduce or eliminate requirements for
drivers and motor carriers to retain sup-
porting documentation associated with paper-
based records of duty status if—

(A) data contained in an electronic logging
device supplants such documentation; and

(B) using such data without paper-based
records does not diminish the Secretary’s
ability to audit and review compliance with
the Secretary’s hours of service regulations;
and

(2) include such measures as the Secretary
determines are necessary to protect the pri-
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vacy of each individual whose personal data is
contained in an electronic logging device.

(e) USE OF DATA.—

(1) IN GENERAL.—The Secretary may utilize
information contained in an electronic logging
device only to enforce the Secretary’s motor
carrier safety and related regulations, includ-
ing record-of-duty status regulations.

(2) MEASURES TO PRESERVE CONFIDENTIALITY
OF PERSONAL DATA.—The Secretary shall insti-
tute appropriate measures to preserve the con-
fidentiality of any personal data contained in
an electronic logging device and disclosed in
the course of an action taken by the Secretary
or by law enforcement officials to enforce the
regulations referred to in paragraph (1).

(3) ENFORCEMENT.—The Secretary shall insti-
tute appropriate measures to ensure any infor-
mation collected by electronic logging devices
is used by enforcement personnel only for the
purpose of determining compliance with hours
of service requirements.

(f) DEFINITIONS.—In this section:

(1) ELECTRONIC LOGGING DEVICE.—The term
‘‘electronic logging device” means an elec-
tronic device that—

(A) is capable of recording a driver’s hours
of service and duty status accurately and
automatically; and

(B) meets the requirements established by
the Secretary through regulation.

(2) TAMPER RESISTANT.—The term ‘‘tamper
resistant’ means resistant to allowing any in-
dividual to cause an electronic device to
record the incorrect date, time, and location
for changes to on-duty driving status of a com-
mercial motor vehicle operator under part 395
of title 49, Code of Federal Regulations, or to
subsequently alter the record created by that
device.

(g) BRAKES AND BRAKE SYSTEMS MAINTENANCE
REGULATIONS.—The Secretary shall maintain
regulations on improved standards or methods
to ensure that brakes and brake systems of com-
mercial motor vehicles are maintained properly
and inspected by appropriate employees. At a
minimum, the regulations shall establish min-
imum training requirements and qualifications
for employees responsible for maintaining and
inspecting the brakes and brake systems.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1004;
Pub. L. 112-141, div. C, title II, §§32301(Db),
32931(a), July 6, 2012, 126 Stat. 786, 829; Pub. L.
114-94, div. A, title V, §§5507, 5508(b)(2), Dec. 4,
2015, 129 Stat. 1553, 1554.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
31137(a) ...... 49 App.:2505 (note). Nov. 18, 1988, Pub. L. 100-690,
§9104(b), 102 Stat. 4529.
31137(b) ...... 49 App.:2521. Oct. 30, 1984, Pub. L. 98-554,

98 Stat. 2829, §231; added
Nov. 18, 1988, Pub. L.
100-690, §9110, 102 Stat.
4531.

In subsection (b), the text of 49 App.:2521(a) is omitted
as executed.
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Editorial Notes

REFERENCES IN TEXT

The date of enactment of the Commercial Motor Ve-
hicle Safety Enhancement Act of 2012, referred to in
subsec. (a), is the date of enactment of title II of div.
C of Pub. L. 112-141, which was approved July 6, 2012.

AMENDMENTS

2015—Pub. L. 114-94, §5508(b)(2), amended directory
language of Pub. L. 112-141, §32301(b)(3). See 2012
Amendment note for subsecs. (a) to (f) below.

Subsec. (b)(1)(C). Pub. L. 114-94, §5507(1), substituted
‘“‘except as provided in paragraph (3), apply to’’ for
“apply to”.

Subsec. (b)(3). Pub. L. 114-94, §5507(2), added par. (3).

2012—Pub. L. 112-141, §32301(b)(1), substituted ‘‘Elec-
tronic logging devices and brake maintenance regula-
tions” for ‘“‘Monitoring device and brake maintenance
regulations’ in section catchline.

Subsecs. (a) to (f). Pub. L. 112-141, §32301(b)(3), as
amended by Pub. L. 114-94, §5508(b)(2), added subsecs.
(a) to (f) and struck out former subsec. (a). Prior to
amendment, text of subsec. (a) read as follows: “‘If the
Secretary of Transportation prescribes a regulation
about the use of monitoring devices on commercial
motor vehicles to increase compliance by operators of
the vehicles with hours of service regulations of the
Secretary, the regulation shall ensure that the devices
are not used to harass vehicle operators. However, the
devices may be used to monitor productivity of the op-
erators.” Former subsec. (b) redesignated (g).

Subsec. (g). Pub. L. 112-141, §32931(a), which directed
substitution of ‘““The Secretary shall maintain’ for
“Not later than December 1, 1990, the Secretary shall
prescribe’, was executed by making the substitution
for ‘“Not later than December 31, 1990, the Secretary
shall prescribe’, to reflect the probable intent of Con-
gress.

Pub. L. 112-141, §32301(b)(2), redesignated subsec. (b)
as (g).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by section 5507 of Pub. L. 114-94 effective
Oct. 1, 2015, see section 1003 of Pub. L. 114-94, set out as
a note under section 5313 of Title 5, Government Orga-
nization and Employees.

Pub. L. 114-94, div. A, title V, §5508(b), Dec. 4, 2015, 129
Stat. 1554, provided that the amendment made by sec-
tion 5508(b)(2) is effective as of July 6, 2012, and as if in-
cluded in Pub. L. 112-141 as enacted.

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-141 effective Oct. 1, 2012,
see section 3(a) of Pub. L. 112-141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note
under section 101 of Title 23, Highways.

§31138. Minimum financial responsibility for
transporting passengers

(a) GENERAL REQUIREMENT.—

(1) TRANSPORTATION OF PASSENGERS FOR COM-
PENSATION.—The Secretary of Transportation
shall prescribe regulations to require min-
imum levels of financial responsibility suffi-
cient to satisfy liability amounts established
by the Secretary covering public liability and
property damage for the transportation of pas-
sengers for compensation by motor vehicle in
the United States between a place in a State
and—

(A) a place in another State;
(B) another place in the same State
through a place outside of that State; or
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(C) a place outside the United States.

(2) TRANSPORTATION OF PASSENGERS NOT FOR
COMPENSATION.—The Secretary may prescribe
regulations to require minimum levels of fi-
nancial responsibility sufficient to satisfy li-
ability amounts established by the Secretary
covering public liability and property damage
for the transportation of passengers for com-
mercial purposes, but not for compensation,
by motor vehicle in the United States between
a place in a State and—

(A) a place in another State;

(B) another place in the same State
through a place outside of that State; or

(C) a place outside the United States.

(b) MINIMUM AMOUNTS.—The level of financial
responsibility established under subsection (a)
of this section for a motor vehicle with a seating
capacity of—

(1) at least 16 passengers shall be at least
$5,000,000; and

(2) not more than 15 passengers shall be at
least $1,500,000.

(c) EVIDENCE OF FINANCIAL RESPONSIBILITY.—
(1) Subject to paragraph (2) of this subsection,
financial responsibility may be established by
evidence of one or a combination of the fol-
lowing if acceptable to the Secretary of Trans-
portation:

(A) insurance, including high self-retention.

(B) a guarantee.

(C) a surety bond issued by a bonding com-
pany authorized to do business in the United

States.

(2) A person domiciled in a country contiguous
to the United States and providing transpor-
tation to which a minimum level of financial re-
sponsibility under this section applies shall have
evidence of financial responsibility in the motor
vehicle when the person is providing the trans-
portation. If evidence of financial responsibility
is not in the vehicle, the Secretary of Transpor-
tation and the Secretary of the Treasury shall
deny entry of the vehicle into the United States.

(3) A motor carrier may obtain the required
amount of financial responsibility from more
than one source provided the cumulative
amount is equal to the minimum requirements
of this section.

(4) OTHER PERSONS.—The Secretary may re-
quire a person, other than a motor carrier (as
defined in section 13102), transporting pas-
sengers by motor vehicle to file with the Sec-
retary the evidence of financial responsibility
specified in subsection (c)(1) in an amount not
less than the greater of the amount required by
subsection (b)(1) or the amount required for such
person to transport passengers under the laws of
the State or States in which the person is oper-
ating; except that the amount of the financial
responsibility must be sufficient to pay not
more than the amount of the financial responsi-
bility for each final judgment against the person
for bodily injury to, or death of, an individual
resulting from the negligent operation, mainte-
nance, or use of the motor vehicle, or for loss or
damage to property, or both.

(d) CiviL, PENALTY.—(1) If, after notice and an
opportunity for a hearing, the Secretary of
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