Page 665

REGULATIONS

Pub. L. 101-610, title VI, §601(d), (e), Nov. 16, 1990, 104
Stat. 3186, provided that:

‘(d) Not later than 1 year after the date of enactment
of this Act [Nov. 16, 1990], the Secretary of Transpor-
tation, after appropriate notice and comment, and in
consultation with the National Railroad Passenger Cor-
poration, the Administrator of the Environmental Pro-
tection Agency, the Surgeon General, and State and
local officials shall promulgate such regulations as
may be necessary to mitigate the impact of the dis-
charge of human waste from railroad passenger cars on
areas that may be considered environmentally sen-
sitive.

‘‘(e) Not later than 1 year after the date of enactment
of this Act [Nov. 16, 1990], the Secretary of Transpor-
tation shall promulgate regulations directing the Na-
tional Railroad Passenger Corporation to, where appro-
priate, publish printed information, and make public
address announcements, explaining its existing dis-
posal technology and the retrofit and new equipment
program, and encouraging passengers using existing
equipment not to dispose of wastes in stations, railroad
yards, or while the train is moving through environ-
mentally sensitive areas.”

PASSENGER CHOICE

Pub. L. 105-134, title I, §109, Dec. 2, 1997, 111 Stat. 2574,
provided that: ‘“‘Federal employees are authorized to
travel on Amtrak for official business where total trav-
el cost from office to office is competitive on a total
trip or time basis.”

APPLICATION OF FEDERAL PROPERTY AND
ADMINISTRATIVE SERVICES ACT

Pub. L. 105-134, title I, §110(b), Dec. 2, 1997, 111 Stat.
2574, provided that: ‘“‘Section 303B(m) of the Federal
Property and Administrative Services Act of 1949
([former] 41 U.S.C. 253b(m)) [now 41 U.S.C. 4702] applies
to a proposal in the possession or control of Amtrak.”

EXEMPTION FROM LAWS RELATING TO ABANDONED OR
UNCLAIMED PROPERTY

Pub. L. 104-205, title III, §347, Sept. 30, 1996, 110 Stat.
2976, provided that: ‘‘Hereinafter, the National Railroad
Passenger Corporation (Amtrak) shall be exempted
from any State or local law relating to the payment or
delivery of abandoned or unclaimed personal property
to any government authority, including any provision
for the enforcement thereof, with respect to passenger
rail tickets for which no refund has been or may be
claimed, and such law shall not apply to funds held by
Amtrak as a result of the purchase of tickets after
April 30, 1972 for which no refund has been claimed.”

§ 24302. Board of directors

(a) COMPOSITION AND TERMS.—

(1) The Amtrak Board of Directors (referred
to in this section as the ‘“‘Board’’) is composed
of the following 10 directors, each of whom
must be a citizen of the United States:

(A) The Secretary of Transportation.

(B) The Chief Executive Officer of Amtrak,
who shall serve as a nonvoting member of
the Board.

(C) 8 individuals appointed by the Presi-
dent of the United States, by and with the
advice and consent of the Senate, with gen-
eral business and financial experience, expe-
rience or qualifications in transportation,
freight and passenger rail transportation,
travel, hospitality, cruise line, or passenger
air transportation businesses, or representa-
tives of employees or users of passenger rail
transportation or a State government, at
least 1 of whom shall be an individual with
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a disability (as defined in section 3 of the
Americans with Disabilities Act of 1990 (42
U.S.C. 12102)) who has a demonstrated his-
tory of, or experience with, accessibility,
mobility, and inclusive transportation in
passenger rail or commuter rail.

(2) In selecting individuals described in para-
graph (1) for nominations for appointments to
the Board, the President shall consult with
the Speaker of the House of Representatives,
the minority leader of the House of Represent-
atives, the majority leader of the Senate, and
the minority leader of the Senate.

(3) An individual appointed under paragraph
(1)(C) of this subsection shall be appointed for
a term of 5 years. Such term may be extended
until the individual’s successor is appointed
and qualified. Not more than 5 individuals ap-
pointed under paragraph (1)(C) may be mem-
bers of the same political party.

(4) Of the individuals appointed pursuant to
paragraph (1)(C)—

(A) 2 individuals shall reside in or near a
location served by a regularly scheduled
Amtrak service along the Northeast Cor-
ridor;

(B) 4 individuals shall reside in or near re-
gions of the United States that are geo-
graphically distributed outside of the North-
east Corridor, of whom—

(i) 2 individuals shall reside in States
served by a long-distance route operated
by Amtrak;

(ii) 2 individuals shall reside in States
served by a State-supported route operated
by Amtrak; and

(iii) an individual who resides in a State
that is served by a State-supported route
and a long-distance route may be ap-
pointed to serve either position referred to
in clauses (i) and (ii);

(C) 2 individuals shall reside either—

(i) in or near a location served by a regu-
larly scheduled Amtrak service on the
Northeast Corridor; or

(ii) in a State served by long-distance or
a State-supported route; and

(D) each individual appointed to the Board
pursuant to this paragraph may only fill 1 of
the allocations set forth in subparagraphs
(A) through (C).

(5) The Board shall elect a chairperson and
vice chairperson, other than the Chief Execu-
tive Officer of Amtrak, from among its mem-
bership. The vice chairperson shall act as
chairperson in the absence of the chairperson.

(6) The Board shall meet at least annually
with—

(A) representatives of Amtrak employees;

(B) representatives of persons with disabil-
ities; and

(C) the general public, in an open meeting
with a virtual attendance option, to discuss
financial performance and service results.

(7) The Secretary may be represented at
Board meetings by the Secretary’s designee.

(b) PAY AND EXPENSES.—Each director not em-
ployed by the United States Government or Am-
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trak is entitled to reasonable pay when per-
forming Board duties. Each director not em-
ployed by the United States Government is enti-
tled to reimbursement from Amtrak for nec-
essary travel, reasonable secretarial and profes-
sional staff support, and subsistence expenses
incurred in attending Board meetings.

(¢c) TRAVEL.—(1) Each director not employed
by the United States Government shall be sub-
ject to the same travel and reimbursable busi-
ness travel expense policies and guidelines that
apply to Amtrak’s executive management when
performing Board duties.

(2) Not later than 60 days after the end of each
fiscal year, the Board shall submit a report de-
scribing all travel and reimbursable business
travel expenses paid to each director when per-
forming Board duties to the Committee on
Transportation and Infrastructure of the House
of Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate.

(3) The report submitted under paragraph (2)
shall include a detailed justification for any
travel or reimbursable business travel expense
that deviates from Amtrak’s travel and reim-
bursable business travel expense policies and
guidelines.

(d) VACANCIES.—A vacancy on the Board is
filled in the same way as the original selection,
except that an individual appointed by the
President of the United States under subsection
(a)(1)(C) of this section to fill a vacancy occur-
ring before the end of the term for which the
predecessor of that individual was appointed is
appointed for the remainder of that term. A va-
cancy required to be filled by appointment
under subsection (a)(1)(C) must be filled not
later than 120 days after the vacancy occurs.

(e) QUORUM.—A majority of the members serv-
ing who are eligible to vote shall constitute a
quorum for doing business.

(f) BYLAWS.—The Board may adopt and amend
bylaws governing the operation of Amtrak. The
bylaws shall be consistent with this part and the
articles of incorporation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 906;
Pub. L. 105-134, title IV, §411(a), Dec. 2, 1997, 111
Stat. 2588; Pub. L. 110-432, div. B, title II, §202(a),
Oct. 16, 2008, 122 Stat. 4911; Pub. L. 114-94, div. A,
title XI, §11205, Dec. 4, 2015, 129 Stat. 1637; Pub.
L. 117-58, div. B, title II, §22202(a), Nov. 15, 2021,
135 Stat. 697.)

HISTORICAL AND REVISION NOTES

gggt%eg Source (U.S. Code) Source (Statutes at Large)
24302(a)(1) .. | 45:543(a)(1) (words Oct. 30, 1970, Pub. L. 91-518,
before (A)), (A) §303(a), 84 Stat. 1330; re-
(1st sentence), stated Nov. 3, 1973, Pub. L.
(B)—~(E) (words be- 93-146, §3(a), 87 Stat. 548;
fore comma). Feb. 5, 1976, Pub. L. 94-210,
§706(f), 90 Stat. 124; Oct.
19, 1976, Pub. L. 94-555,
§103, 90 Stat. 2615; May 30,
1980, Pub. L. 96-254,
§206(a), 94 Stat. 412; Aug.
13, 1981, Pub. L. 97-35,
§1174(a), 95 Stat. 689; June
22, 1988, Pub. L. 100-342,
§18(b), 102 Stat. 636.
24302(a)(2) .. | 45:543(a)(2)(A) (1st
sentence words
before comma,
last sentence).
24302(a)(3) .. | 45:543(a)(2)(B).
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HISTORICAL AND REVISION NOTES—CONTINUED

?gggfgz Source (U.S. Code) Source (Statutes at Large)
24302(a)(4) .. | 45:543(a)(1)(E)
(words after
comma,).
24302(a)(5) .. | 45:543(a)(4).
24302(a)(6) .. | 45:543(a)(1)(A) (last
sentence).
24302(b) ...... 45:543(a)(7).
45:543(c). Oct. 30, 1970, Pub. L. 91-518,
§303(b), (c), 84 Stat. 1331.
24302(c) 45:543(a)(6).
24302(d) 45:543(a)(5).
24302(e) 45:543(a)(2)(A) (Ist
sentence words
after comma), (3),
(8).
24302(f) ....... 45:543(b).

In subsection (a)(1), before clause (A), the words ‘‘is
composed of the following 9 directors, each of whom
must be a citizen’ are substituted for ‘‘consisting of
nine individuals who are citizens’ for consistency in
the revised title. The words ‘‘as follows’’ are omitted as
surplus. In clause (A), the words ‘‘ex officio’ are omit-
ted as surplus. In clause (C)(ii), the words ‘‘chief execu-
tive officer of a State’ are substituted for ‘“Governor”
for consistency in the revised title and with other titles
of the United States Code. In clause (D), the text of
45:543(a)(1)(D)(i) and the words ‘‘after January 1, 1983"
are omitted as executed.

In subsection (a)(2), the words ‘‘by the President’ and
‘“‘registered as’ are omitted as surplus.

In subsection (a)(3) and (4), the word ‘‘selected” is
substituted for ‘‘appointed’ for consistency.

In subsection (a)(6), the word ‘‘only’’ is added for clar-
ity.

In subsection (b), the text of 45:543(a)(7) is omitted as
obsolete because preferred stockholder representatives
are always part of Amtrak’s board of directors. The
text of 45:543(c) (words after ‘all stockholders’) is
omitted as obsolete because Congress eliminated com-
mon stockholder representatives when it reconstituted
the board.

In subsection (¢), the words ‘‘direct or indirect’ are
omitted as surplus.

In subsection (d), the word ‘‘performing” is sub-
stituted for ‘‘engaged in the actual performance of’’ to
eliminate unnecessary words. The word ‘‘board” is
added for clarity. The words ‘‘and powers’ are added
for consistency in the revised title and with other titles
of the Code. The word ‘‘reasonable’ is substituted for
‘“‘which is reasonably required’ to eliminate unneces-
sary words.

In subsection (e), the words ‘‘the membership of”” and
‘‘in the case of’’ are omitted as surplus. The words ‘‘oc-
curring before the end of the term for which the prede-
cessor of that individual was appointed is appointed for
the remainder of the term’ are substituted for ‘‘shall
be appointed only for the unexpired term of the mem-
ber he is appointed to succeed’ for clarity and consist-
ency in the revised title and with other titles of the
Code. The words ‘‘under subsection (a)(1)(C)”’ the 2d
time they appear are substituted for ‘‘paragraph (1)(B)
of this subsection’” in 45:543(a)(8) to correct an erro-
neous cross-reference.

Editorial Notes
AMENDMENTS

2021—Subsec. (a)(1)(B). Pub. L. 117-58, §22202(a)(1)(A),
substituted ‘‘Chief Executive Officer” for ‘‘President’.

Subsec. (a)(1)(C). Pub. L. 117-58, §22202(a)(1)(B), in-
serted *‘, at least 1 of whom shall be an individual with
a disability (as defined in section 3 of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12102)) who has
a demonstrated history of, or experience with, accessi-
bility, mobility, and inclusive transportation in pas-
senger rail or commuter rail’’ before period at end.

Subsec. (a)(2). Pub. L. 117-58, §22202(a)(2), struck out
before period at end ‘‘and try to provide adequate and
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balanced representation of the major geographic re-
gions of the United States served by Amtrak’’.

Subsec. (a)(4) to (6). Pub. L. 117-58, §22202(a)(4), added
pars. (4) to (6) and struck out former par. (4) which read
as follows: ““The Board shall elect a chairman and a
vice chairman, other than the President of Amtrak,
from among its membership. The vice chairman shall
serve as chairman in the absence of the chairman.”
Former par. (5) redesignated (7).

Subsec. (a)(7). Pub. L. 117-58, §22202(a)(3), redesig-
nated par. (5) as (7).

2015—Subsec. (a)(1). Pub. L. 114-94, §11205(1)(A), sub-
stituted ‘10 directors” for ‘9 directors’.

Subsec. (a)(1)(B). Pub. L. 114-94, §11205(1)(B), inserted
¢, who shall serve as a nonvoting member of the
Board” after ‘““Amtrak’.

Subsec. (a)(1)(C). Pub. L. 114-94, §11205(1)(C),
stituted ‘8" for <“7”.

Subsec. (e). Pub. L. 114-94, §11205(2), inserted ‘‘who
are eligible to vote’ after ‘‘serving’’.

2008—Pub. L. 110432 amended section generally. Prior
to amendment, section related, in subsec. (a), to estab-
lishment, duties, membership, and confirmation proce-
dure of Reform Board, in subsec. (b), to selection of the
Board of Directors, and in subsec. (c), to authority of
Reform Board to recommend to Congress a plan to im-
plement transfer of Amtrak’s infrastructure assets and
responsibilities to a new separately governed corpora-
tion.

1997—Pub. L. 105-134 amended section generally. Prior
to amendment, section related, in subsec. (a), to com-
position and terms of Amtrak board of directors, in
subsec. (b), to cumulative voting by stockholders, in
subsec. (c), to conflicts of interest of directors, in sub-
sec. (d), to pay and expenses of directors, in subsec. (e),
to vacancies on board, and in subsec. (f), to bylaws of
board.

sub-

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-94 effective Oct. 1, 2015,
see section 1003 of Pub. L. 114-94, set out as a note
under section 5313 of Title 5, Government Organization
and Employees.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110432, div. B, title II, §202(b), Oct. 16, 2008,
122 Stat. 4912, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall take effect
6 months after the date of enactment of this Act [Oct.
16, 2008]. The members of the Amtrak Board of Direc-
tors serving as of the date of enactment of this Act
may continue to serve for the remainder of the term to
which they were appointed.”

RULE OF CONSTRUCTION

Pub. L. 117-58, div. B, title II, §22202(b), Nov. 15, 2021,
135 Stat. 698, provided that: ‘“‘None of the amendments
made by subsection (a) [amending this section] may be
construed as affecting the term of any director serving
on the Amtrak Board of Directors under section
24302(a)(1)(C) of title 49, United States Code, as of the
date of enactment of this Act [Nov. 15, 2021].”

§24303. Officers

(a) APPOINTMENT AND TERMS.—Amtrak has a
President and other officers that are named and
appointed by the board of directors of Amtrak.
An officer of Amtrak must be a citizen of the
United States. Officers of Amtrak serve at the
pleasure of the board.

(b) PAY.—The board may fix the pay of the of-
ficers of Amtrak. An officer may not be paid
more than the general level of pay for officers of
rail carriers with comparable responsibility. The
preceding sentence shall not apply for any fiscal
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year for which no Federal assistance is provided
to Amtrak.

(c) CONFLICTS OF INTEREST.—When employed
by Amtrak, an officer may not have a financial
or employment relationship with another rail
carrier, except that holding securities issued by
a rail carrier is not deemed to be a violation of
this subsection if the officer holding the securi-
ties makes a complete public disclosure of the
holdings and does not participate in any deci-
sion directly affecting the rail carrier.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 907;
Pub. L. 105-134, title II, §207, Dec. 2, 1997, 111
Stat. 2584.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
24303(a) ...... 45:543(d) (1st, 4th, Oct. 30, 1970, Pub. L. 91-518,
5th sentences). §303(d), 84 Stat. 1331; June
22, 1972, Pub. L. 92-316,
§1(a), 86 Stat. 227; May 26,
1975, Pub. L. 94-25, §2, 89
Stat. 90; July 18, 1982,
Pub. L. 97-216, §101 (par.
under heading ‘‘Grants to
the National Railroad
Passenger Corporation’),
96 Stat. 187; June 22, 1988,
Pub. L. 100-342, §18(c), 102
Stat. 636.
24303(b) ...... 45:543(d) (2d, 3d sen-
tences).
24303(c) ...... 45:543(d) (last sen-
tence).

In subsection (a), the words ‘‘of directors of Amtrak”
are added for clarity.

In subsection (b), the words ‘‘rates of”’, ‘‘president
and other”’, and ‘‘at a level” are omitted as surplus.

In subsection (c), the words ‘‘direct or indirect’’ are
omitted as surplus. The word ‘‘another’’ is substituted
for ‘‘any”’ for clarity.

Editorial Notes

AMENDMENTS

1997—Subsec. (b). Pub. L. 105-134 inserted at end ‘“The
preceding sentence shall not apply for any fiscal year
for which no Federal assistance is provided to Am-
trak.”

§24304. Employee stock ownership plans

In issuing stock pursuant to applicable cor-
porate law, Amtrak is encouraged to include
employee stock ownership plans.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 908;
Pub. L. 105-134, title IV, §415(a)(1), Dec. 2, 1997,
111 Stat. 2590.)

HISTORICAL AND REVISION NOTES

?ggggg Source (U.S. Code) Source (Statutes at Large)
24304(a) ...... 45:544(a) (1st sen- Oct. 30, 1970, Pub. L. 91-518,
tence, last sen- §304(a), 84 Stat. 1331; Aug.
tence words be- 13, 1981, Pub. L. 97-35,
fore (A), (A) (Ist §1175(1), (2), 95 Stat. 691.
sentence), (B)(i)
(1st sentence)).
24304(b) ...... 45:544(a) (2d sen-
tence).
45:544(b). Oct. 30, 1970, Pub. L. 91-518,
§304(b), 84 Stat. 1332; Oct.
28, 1974, Pub. L. 93-496, §2,
88 Stat. 1526.
24304(c) ...... 45:544(a) (last sen-
tence words be-
fore (A), (A) (last
sentence), (B)(i)
(last sentence),
(i), (iii)).
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