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Subsec. (i)(3). Pub. L. 115-420, §7(b)(2)(E)(ii), sub-
stituted ‘22905 for ‘‘24405°.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Oct. 1, 2015, see section 1003 of Pub.
L. 114-94, set out as an Effective Date of 2015 Amend-
ment note under section 5313 of Title 5, Government Or-
ganization and Employees.

§22909. Railroad Crossing Elimination Program

(a) IN GENERAL.—The Secretary of Transpor-
tation, in cooperation with the Administrator of
the Federal Railroad Administration, shall es-
tablish a competitive grant program (referred to
in this section as the ‘‘Program’) under which
the Secretary shall award grants to eligible re-
cipients described in subsection (c¢) for highway-
rail or pathway-rail grade crossing improvement
projects that focus on improving the safety and
mobility of people and goods.

(b) GoALs.—The goals of the Program are—

(1) to eliminate highway-rail grade crossings
that are frequently blocked by trains;

(2) to improve the health and safety of com-
munities;

(3) to reduce the impacts that freight move-
ment and railroad operations may have on un-
derserved communities; and

(4) to improve the mobility of people and
goods.

(¢c) ELIGIBLE RECIPIENTS.—The following enti-
ties are eligible to receive a grant under this
section:

(1) A State, including the District of Colum-
bia, Puerto Rico, and other United States ter-
ritories and possessions.

(2) A political subdivision of a State.

(3) A federally recognized Indian Tribe.

(4) A unit of local government or a group of
local governments.

(5) A public port authority.

(6) A metropolitan planning organization.

(7) A group of entities described in any of
paragraphs (1) through (6).

(d) ELIGIBLE PROJECTS.—The Secretary may
award a grant under the Program for a highway-
rail or pathway-rail grade crossing improvement
project (including acquiring real property inter-
ests) involving—

(1) grade separation or closure, including
through the use of a bridge, embankment, tun-
nel, or combination thereof;

(2) track relocation;

(3) the improvement or installation of pro-
tective devices, signals, signs, or other meas-
ures to improve safety, provided that such ac-
tivities are related to a separation or reloca-
tion project described in paragraph (1) or (2);

(4) other means to improve the safety and
mobility of people and goods at highway-rail
grade crossings (including technological solu-
tions);

(6) a group of related projects described in
paragraphs (1) through (4) that would collec-
tively improve the mobility of people and
goods; or

(6) the planning, environmental review, and
design of an eligible project described in para-
graphs (1) through (5).
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(e) APPLICATION PROCESS.—

(1) IN GENERAL.—AnN eligible entity seeking a
grant under the Program shall submit an ap-
plication to the Secretary at such time, in
such manner, and containing such information
as the Secretary may require.

(2) RAILROAD APPROVALS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall re-
quire applicants to obtain the necessary ap-
provals from any impacted rail carriers or
real property owners before proceeding with
the construction of a project funded by a
grant under the Program.

(B) EXCEPTION.—The requirement under
subparagraph (A) shall not apply to planning
projects described in subsection (d)(6) if the
applicant agrees to work collaboratively
with rail carriers and right-of-way owners.

(f) PROJECT SELECTION CRITERIA.—

(1) IN GENERAL.—In awarding grants under
the Program, the Secretary shall evaluate the
extent to which proposed projects would—

(A) improve safety at highway-rail or
pathway-rail grade crossings;

(B) grade separate, eliminate, or close
highway-rail or pathway-rail grade cross-
ings;

(C) improve the mobility of people and
goods;

(D) reduce emissions, protect the environ-
ment, and provide community benefits, in-
cluding noise reduction;

(E) improve access to emergency services;

(F) provide economic benefits; and

(G) improve access to communities sepa-
rated by rail crossings.

(2) ADDITIONAL CONSIDERATIONS.—In award-
ing grants under the Program, the Secretary
shall consider—

(A) the degree to which the proposed
project will use—
(i) innovative technologies;
(ii) innovative design and construction
techniques; or
(iii) construction materials that reduce
greenhouse gas emissions;

(B) the applicant’s planned use of con-
tracting incentives to employ local labor, to
the extent permissible under Federal law;

(C) whether the proposed project will im-
prove the mobility of—

(i) multiple modes of transportation, in-
cluding ingress and egress from freight fa-
cilities; or

(ii) users of nonvehicular modes of trans-
portation, such as pedestrians, bicyclists,
and public transportation;

(D) whether the proposed project is identi-
fied in—

(i) the freight investment plan compo-
nent of a State freight plan, as required
under section 70202(b)(9);

(ii) a State rail plan prepared in accord-
ance with chapter 227; or

(iii) a State highway-rail grade crossing
action plan, as required under section
11401(b) of the Passenger Rail Reform and
Investment Act of 2015 (title XI of Public
Law 114-94); and
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(BE) the level of financial support provided
by impacted rail carriers.

(3) AWARD DISTRIBUTION.—In selecting grants
for Program funds in any fiscal year, the Sec-
retary shall comply with the following limita-
tions:

(A) GRANT FUNDS.—Not less than 20 per-
cent of the grant funds available for the Pro-
gram in any fiscal year shall be reserved for
projects located in rural areas or on Tribal
lands. The requirement under section
22907(1), which applies to this section, shall
not apply to grant funds reserved specifi-
cally under this subparagraph. Not less than
5 percent of the grant funds reserved under
this subparagraph shall be reserved for
projects in counties with 20 or fewer resi-
dents per square mile, according to the most
recent decennial census, provided that suffi-
cient eligible applications have been sub-
mitted.

(B) PLANNING GRANTS.—Not less than 25
percent of the grant funds set aside for plan-
ning projects in any fiscal year pursuant to
section 22104(b) of the Passenger Rail Expan-
sion and Rail Safety Act of 2021 shall be
awarded for projects located in rural areas
or on tribal lands.

(C) STATE LIMITATION.—Not more than 20
percent of the grant funds available for the
Program in any fiscal year may be selected
for projects in any single State.

(D) MINIMUM SIZE.—No grant awarded
under this section shall be for less than
$1,000,000, except for a planning grant de-
scribed in subsection (d)(6).

(g) CoST SHARE.—Except as provided in para-
graph (2),! the Federal share of the cost of a
project carried out using a grant under the Pro-
gram may not exceed 80 percent of the total cost
of the project. Applicants may count costs in-
curred for preliminary engineering associated
with highway-rail and pathway-rail grade cross-
ing improvement projects as part of the total
project costs.

(h) CONGRESSIONAL NOTIFICATION.—Not later
than 3 days before awarding a grant for a project
under the Program, the Secretary shall submit
written notification of the proposed grant to the
Committee on Commerce, Science, and Trans-
portation of the Senate and the Committee on
Transportation and Infrastructure of the House
of Representatives, which shall include—

(1) a summary of the project; and
(2) the amount of the proposed grant award.

(i) ANNUAL REPORT.—Not later than 60 days
after each round of award notifications, the Sec-
retary shall post, on the public website of the
Department of Transportation—

(1) a list of all eligible applicants that sub-
mitted an application for funding under the
Program during the current fiscal year;

(2) a list of the grant recipients and projects
that received grant funding under the Pro-
gram during such fiscal year; and

(3) a list of the proposed projects and appli-
cants that were determined to be ineligible.

(j) COMMUTER RAIL ELIGIBILITY AND GRANT
CONDITIONS.—

180 in original. No par. (2) has been enacted.

TITLE 499—TRANSPORTATION

Page 660

(1) IN GENERAL.—Section 22905(f) shall not
apply to grants awarded under this section for

commuter rail passenger transportation
projects.

(2) ADMINISTRATION OF FUNDS.—The Sec-
retary of Transportation shall transfer

amounts awarded under this section for com-
muter rail passenger transportation projects
to the Federal Transit Administration, which
shall administer such funds in accordance
with chapter 53.

(3) PROTECTIVE ARRANGEMENTS.—

(A) IN GENERAL.—Notwithstanding para-
graph (2) and section 22905(e)(1), as a condi-
tion of receiving a grant under this section,
any employee covered by the Railway Labor
Act (45 U.S.C. 151 et seq.) and the Railroad
Retirement Act of 1974 (45 U.S.C. 231 et seq.)
who is adversely affected by actions taken in
connection with the project financed in
whole or in part by such grant shall be cov-
ered by employee protective arrangements
required to be established under section
22905(¢)(2)(B).

(B) IMPLEMENTATION.—A grant recipient
under this section, and the successors, as-
signs, and contractors of such grant recipi-
ent—

(i) shall be bound by the employee pro-
tective arrangements required under sub-
paragraph (A); and

(ii) shall be responsible for the imple-
mentation of such arrangements and for
the obligations under such arrangements,
but may arrange for another entity to
take initial responsibility for compliance
with the conditions of such arrangement.

(k) DEFINED TERM.—In this section, the term
“‘rural area’ means any area that is not within
an area designated as an urbanized area by the
Bureau of the Census.

(Added Pub. L. 117-58, div. B, title II, §22305(a),
Nov. 15, 2021, 135 Stat. 720.)

Editorial Notes

REFERENCES IN TEXT

Section 11401(b) of the Passenger Rail Reform and In-
vestment Act of 2015, referred to in subsec. (f)(2)(D)(iii),
is section 11401(b) of title XI of div. A of Pub. L. 114-94,
which is set out as a note under section 22907 of this
title.

Section 22104(b) of the Passenger Rail Expansion and
Rail Safety Act of 2021, referred to in subsec. (f)(3)(B),
is section 22104(b) of title II of div. B of Pub. L. 117-58,
Nov. 15, 2021, 135 Stat. 696, which is not classified to the
Code.

The Railway Labor Act, referred to in subsec.
()(3)(A), is act May 20, 1926, ch. 347, 44 Stat. 577, which
is classified principally to chapter 8 (§151 et seq.) of
Title 45, Railroads. For complete classification of this
Act to the Code, see section 151 of Title 45 and Tables.

The Railroad Retirement Act of 1974, referred to in
subsec. (j)(3)(A), is act Aug. 29, 1935, ch. 812, as amended
generally by Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88
Stat. 1305, which is classified generally to subchapter
IV (§231 et seq.) of chapter 9 of Title 45, Railroads. For
further details and complete classification of this Act
to the Code, see Codification note set out preceding
section 231 of Title 45, section 231t of Title 45, and Ta-
bles.
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§22910. Interstate Rail Compacts Grant Program

(a) GRANTS AUTHORIZED.—The Secretary of
Transportation shall establish a competitive
grant program to provide financial assistance to
entities implementing interstate rail compacts
pursuant to section 410 of the Amtrak Reform
and Accountability Act of 1997 (49 U.S.C. 24101
note) for—

(1) costs of administration;

(2) systems planning, including studying the
impacts on freight rail operations and rider-
ship;

(3) promotion of intercity passenger rail op-
eration;

(4) preparation of applications for competi-
tive Federal grant programs; and

(5) operations coordination.

(b) MAXIMUM AMOUNT.—The Secretary may not
award a grant under this section in an amount
exceeding $1,000,000 per year.

(c) SELECTION CRITERIA.—In selecting a recipi-
ent of a grant for an eligible project under this
section, the Secretary shall consider—

(1) the amount of funding received (including
funding from a rail carrier (as defined in sec-
tion 24102)) or other participation by State,
local, and regional governments and the pri-
vate sector;

(2) the applicant’s work to foster economic
development through rail service, particularly
in rural communities;

(3) whether the applicant seeks to restore
service over routes formerly operated by Am-
trak, including routes described in section
11304(a) of the Passenger Rail Reform and In-
vestment Act of 2015 (title XI of division A of
Public Law 114-94);

(4) the applicant’s dedication to providing
intercity passenger rail service to regions and
communities that are underserved or not
served by other intercity public transpor-
tation;

(5) whether the applicant is enhancing
connectivity and geographic coverage of the
existing national network of intercity pas-
senger rail service;

(6) whether the applicant has prepared re-
gional rail or corridor service development
plans and corresponding environmental anal-
ysis; and

(7) whether the applicant has engaged with
appropriate government entities and transpor-
tation providers to identify projects necessary
to enhance multimodal connections or facili-
tate service integration between rail service
and other modes, including between intercity
passenger rail service and intercity bus service
or commercial air service.

(d) NUMERICAL LIMITATION.—The Secretary
may not award grants under this section for
more than 10 interstate rail compacts in any fis-
cal year.

(e) OPERATOR LIMITATION.—The Secretary may
only award grants under this section to appli-
cants with eligible expenses related to intercity
passenger rail service to be operated by Amtrak.

(f) NON-FEDERAL MATCH.—The Secretary shall
require each recipient of a grant under this sec-
tion to provide a non-Federal match of not less
than 50 percent of the eligible expenses of car-
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rying out the interstate rail compact under this
section.

(g) REPORT.—Not later than 3 years after the
date of enactment of the Passenger Rail Expan-
sion and Rail Safety Act of 2021, the Secretary,
after consultation with grant recipients under
this section, shall submit a report to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Transportation and Infrastructure of the House
of Representatives that describes—

(1) the implementation of this section;

(2) the status of the planning efforts and co-
ordination funded by grants awarded under
this section;

(3) the plans of grant recipients for contin-
ued implementation of the interstate rail com-
pacts;

(4) the status of, and data regarding, any
new, restored, or enhanced rail services initi-
ated under the interstate rail compacts; and

(5) any legislative recommendations.

(Added Pub. L. 117-58, div. B, title II, §22306(a),
Nov. 15, 2021, 135 Stat. 723.)

Editorial Notes
REFERENCES IN TEXT

Section 410 of the Amtrak Reform and Accountability
Act of 1997, referred to in subsec. (a), is section 410 of
title IV of Pub. L. 105-134, which is set out as a note
under section 24101 of this title.

Section 11304(a) of the Passenger Rail Reform and In-
vestment Act of 2015, referred to in subsec. (¢)(3), is sec-
tion 11304(a) of title IX of div. A of Pub. L. 114-94, Dec.
4, 2015, 129 Stat. 1655, which is not classified to the
Code.

The date of enactment of the Passenger Rail Expan-
sion and Rail Safety Act of 2021, referred to in subsec.
(g), is the date of enactment of title II of div. B of Pub.
L. 117-58, which was approved Nov. 15, 2021.

PART C—PASSENGER
TRANSPORTATION

CHAPTER 241—GENERAL

Sec.

24101. Findings, mission, and goals.
24102. Definitions.

24103. Enforcement.

[24104, 20105. Repealed.]

Editorial Notes
AMENDMENTS

2015—Pub. L. 114-94, div. A, title XI, §§11202(c)(2),
11301(c)(2), Dec. 4, 2015, 129 Stat. 1630, 1648, struck out
items 24104 ‘‘Authorization of appropriations’ and 24105
‘‘Congestion grants’’.

2008—Pub. L. 110432, div. B, title II, §201(e)(2), title
III, §302(b), Oct. 16, 2008, 122 Stat. 4911, 4947, substituted
“Findings, mission, and goals’ for ‘‘Findings, purpose,
and goals’ in item 24101 and added item 24105.

§24101. Findings, mission, and goals

(a) FINDINGS.—(1) Public convenience and ne-
cessity require that Amtrak, to the extent its
budget allows, provide modern, cost-efficient,
and energy-efficient intercity rail passenger
transportation throughout the United States.

(2) Rail passenger transportation can help al-
leviate overcrowding of airways and airports
and on highways.
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