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(c) AVAILABILITY OF AMOUNTS.—Amounts pro-
vided under this section remain available to a
State for obligation for the first 3 months after
the end of the fiscal year for which the amounts
were made available. Amounts not applied for
under this section or that remain unobligated
after the first 3 months after the end of the fis-
cal year for which the amounts were made avail-
able are available to the Secretary for projects
meeting the requirements of this chapter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 896.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

22104(a) ...... 49 App.:1654(g) (1st

sentence).

Oct. 15, 1966, Pub. L. 89-670,
80 Stat. 931, §5(g); added
Feb. 5, 1976, Pub. L. 94-210,
§803, 90 Stat. 130; Nov. 8,
1978, Pub. L. 95-607,
§§102-106(a), 107-109(a), 92
Stat. 3059, 3062; Oct. 12,
1979, Pub. L. 96-86, §115(b),
93 Stat. 662; Aug. 13, 1981,
Pub. L. 97-35, §§1191, 1192,
95 Stat. 699; Jan. 14, 1983,
Pub. L. 97468, §501, 96
Stat. 2551; Apr. 7, 1986,
Pub. L. 99-272, §4018, 100
Stat. 111; restated Dec. 11,
1989, Pub. L. 101-213, §2(a),
(c), 103 Stat. 1843, 1846.

22104(b) ...... 49 App.:1654(g) (2d,
3d sentences).

49 App.:1654(g) (4th,
last sentences).

22104(c) ......

In subsection (a)(1), the word ‘‘modify”’ is added for
consistency with 49 App.:1654(a), restated in section
22102 of the revised title.

In subsection (b), the words ‘‘not later than the first
day of the fiscal year for which the amounts are avail-
able’ are substituted for ‘‘on or before the first day of
the fiscal year’’ for clarity.

In subsection (c¢), the word ‘“‘timely’’ is omitted as un-
necessary. The words ‘‘the first 3 months after the end
of the fiscal year for which the amounts were made
available’ are substituted for ‘‘the expiration of the pe-
riod described in the previous sentence’ for clarity.

Editorial Notes
REFERENCES IN TEXT

Section 22108 of this title, referred to in subsec. (a),
was repealed by Pub. L. 114-94, div. A, title XI,
§11301(c)(4), Dec. 4, 2015, 129 Stat. 1648.

§22105. Sharing project costs

(a) GENERAL.—(1) The United States Govern-
ment’s share of the costs of financial assistance
for a project under this chapter is 50 percent, ex-
cept that for assistance provided under section
22101(a)(2) of this title, the Government’s share
is 70 percent. The State may pay its share of the
costs in cash or through the following benefits,
to the extent that the benefits otherwise would
not be provided:

(A) forgiveness of taxes imposed on a rail
carrier or its property.

(B) real and tangible personal property (pro-
vided by the State or a person for the State)
necessary for the safe and efficient operation
of rail freight transportation.

(C) track rights secured by the State for a
rail carrier.

(D) the cash equivalent of State salaries for
State employees working on the State project,
except overhead and general administrative
costs.
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(2) A State may pay more than its required
percentage share of the costs of a project under
this chapter. When a State, or a person acting
for a State, pays more than the State share of
the costs of its projects during a fiscal year, the
excess amount shall be applied to the State
share for the costs of the State projects for later
fiscal years.

(b) AGREEMENTS T0 COMBINE AMOUNTS.—States
may agree to combine any part of the amounts
made available under this chapter to carry out
a project that is eligible for assistance under
this chapter when—

(1) the project will benefit each State mak-
ing the agreement; and

(2) the agreement is not a violation of State
law.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 897.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

22105(2) ...... 49 App.:1654(e). Oct. 15, 1966, Pub. L. 89-670,
80 Stat. 931, §5(e), (j);
added Feb. 5, 1976, Pub. L.
94-210, §803, 90 Stat. 130;
Nov. 8, 1978, Pub. L. 95-607,
§§102-106(a), 107- 109(a), 92
Stat. 3059, 3062; Oct. 12,
1979, Pub. L. 96-86, §115(b),
93 Stat. 662; Aug. 13, 1981,
Pub. L. 97-35, §§1191, 1192,
95 Stat. 699; Jan. 14, 1983,
Pub. L. 97-468, §501, 96
Stat. 2551; Apr. 7, 1986,
Pub. L. 99-272, §4018, 100
Stat. 111; restated Dec. 11,
1989, Pub. L. 101-213, §2(a),
(c), 103 Stat. 1843, 1845,
1847.

22105(b) ...... 49 App.:1654(j).

In this section, the words ‘‘project’” and ‘‘projects”
are substituted for ‘“‘program’ for clarity and consist-
ency in this section.

In subsection (a)(1), before clause (A), the words ‘‘fi-
nancial assistance for a project under this chapter’ are
substituted for ‘‘rail freight assistance project’” for
clarity and consistency in this chapter. In clause (B),
the words ‘‘for use in its rail freight assistance pro-
gram’’ are omitted as unnecessary because of the re-
statement. In clause (D), the words ‘‘State employees”
are substituted for ‘“‘State public employees’ to elimi-
nate an unnecessary word.

In subsection (b), before clause (1), the words ‘‘States
may agree’ are substituted for ‘“Two or more States

. . enter into an agreement’’ to eliminate unnecessary
words.

§22106. Limitations on financial assistance

(a) GRANTS AND LOANS.—A State shall use fi-
nancial assistance for projects under this chap-
ter to make a grant or lend money to the owner
of rail property, or a rail carrier providing rail
transportation, related to a project being as-
sisted.

(b) STATE USE OF REPAID FUNDS AND CONTIN-
GENT INTEREST RECOVERIES.—The State shall
place the United States Government’s share of
money that is repaid and any contingent inter-
est that is recovered in an interest-bearing ac-
count. The repaid money, contingent interest,
and any interest thereon shall be considered to
be State funds. The State shall use such funds to
make other grants and loans, consistent with
the purposes for which financial assistance may
be used under subsection (a), as the State con-
siders to be appropriate.
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(c) ENCOURAGING PARTICIPATION.—To0 the max-
imum extent possible, the State shall encourage
the participation of shippers, rail carriers, and
local communities in paying the State share of
assistance costs.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 897;
Pub. L. 104-287, §5(65), Oct. 11, 1996, 110 Stat.
3393; Pub. L. 110432, div. A, title VII, §701(a),
Oct. 16, 2008, 122 Stat. 4905; Pub. L. 114-94, div. A,
title XI, §11316(k), Dec. 4, 2015, 129 Stat. 1678.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

g:gt%eg Source (U.S. Code) Source (Statutes at Large)
22106(a) ...... 49 App.:1654(d)(1), Oct. 15, 1966, Pub. L. 89-670,
(2). 80 Stat. 931, §5(d), (1)
added Feb. 5, 1976, Pub. L.
94-210, §803, 90 Stat. 130;
Nov. 8, 1978, Pub. L. 95-607,
§§102-106(a), 107- 109(a), 92
Stat. 3059, 3062; Oct. 12,
1979, Pub. L. 96-86, §115(b),
93 Stat. 662; Aug. 13, 1981,
Pub. L. 97-35, §§1191, 1192,
95 Stat. 699; Jan. 14, 1983,
Pub. L. 97-468, §501, 96
Stat. 2551; Apr. 7, 1986,
Pub. L. 99-272, §4018, 100
Stat. 111; restated Dec. 11,
1989, Pub. L. 101-213, §2(a),
(c), 103 Stat. 1843, 1845,
1847.
22106(b) ...... 49 App.:1654(d)(3)
(1st, 2d sen-
tences).
22106(c) ...... 49 App.:1654(d)(3)
(3d, last sen-
tences).
22106(d) ...... 49 App.:1654(d)(4).
22106(e) ...... 49 App.:1654(1).

In subsection (a), the words ‘‘financial assistance for
projects under this chapter” are substituted for ‘‘as-
sistance provided under subsection (b) of this section”
for clarity. The words ‘‘rail carrier providing rail trans-
portation” are substituted for ‘‘operator of rail serv-
ice” for consistency in the revised title. The word ‘‘con-
ditions’ is omitted as being included in ‘‘terms’. The
words ‘‘Secretary of the Treasury’ are substituted for
“Department of the Treasury’ because of 31:301(b).

In subsection (b), the words ‘‘in the same manner and
under the same conditions as if they were originally
granted to the State by the Secretary’ are omitted as
unnecessary.

In subsection (e)(2), the words ‘‘assistance under this
chapter’” are substituted for ‘‘Federal assistance’ for
clarity and consistency in this chapter.

PuB. L. 104-287

This amends 49:22106(b) to clarify the restatement of
49 App.:1654(d)(3) by section 1 of the Act of July 5, 1994
(Public Law 103-272, 108 Stat. 897).

Editorial Notes
AMENDMENTS

2015—Subsec. (b). Pub. L. 114-94 substituted ‘‘interest
thereon” for ‘‘interest thereof”.

2008—Subsec. (a). Pub. L. 110-432, §701(a)(1), struck
out last sentence which read as follows: ‘“The State
shall decide on the financial terms of the grant or loan,
except that the time for making grant advances shall
comply with regulations of the Secretary of the Treas-
ury.”

Subsec. (b). Pub. L. 110-432, §701(a)(2), added subsec.
(b) and struck out former subsec. (b). Prior to amend-
ment, text read as follows: ‘“The State shall place the
United States Government’s share of money that is re-
paid in an interest-bearing account. However, the Sec-
retary of Transportation may allow a borrower to place
that money, for the benefit of the State, in a bank des-
ignated by the Secretary of the Treasury under section
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10 of the Act of June 11, 1942 (12 U.S.C. 265). The State
shall use the money and accumulated interest to make
other grants and loans under this chapter in the same
manner and under the same conditions as if they were
originally granted to the State by the Secretary of
Transportation.”

Subsecs. (¢), (d). Pub. L. 110-432, §701(a)(3), redesig-
nated subsec. (d) as (¢) and struck out former subsec.
(c). Text of former subsec. (¢c) read as follows: ‘“The
State may pay the Secretary of Transportation the
Government’s share of unused money and accumulated
interest at any time. However, the State must pay the
unused money and accumulated interest to the Sec-
retary when the State ends its participation under this
chapter.”

Subsec. (e). Pub. L. 110432, §701(a)(3), struck out sub-
sec. (e). Text read as follows: ‘“Each State shall retain
a contingent interest (redeemable preference shares)
for the Government’s share of amounts in a rail line re-
ceiving assistance under this chapter. The State may
collect its share of the amounts used for the rail line
if—

‘(1) an application for abandonment of the rail line
is filed under chapter 109 of this title; or

‘“(2) the rail line is sold or disposed of after it has
received assistance under this chapter.”

1996—Subsec. (b). Pub. L. 104-287 inserted ‘‘in the
same manner and under the same conditions as if they
were originally granted to the State by the Secretary
of Transportation’ after ‘‘under this chapter’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-94 effective Oct. 1, 2015,
see section 1003 of Pub. L. 114-94, set out as a note
under section 5313 of Title 5, Government Organization
and Employees.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-287 effective July 5, 1994,
see section 8(1) of Pub. L. 104-287, set out as a note
under section 5303 of this title.

§ 22107. Records, audits, and information

(a) RECORDS.—Each recipient of financial as-
sistance through an arrangement under this
chapter shall keep records required by the Sec-
retary of Transportation. The records shall be
kept for 3 years after a project is completed and
shall disclose—

(1) the amount of, and disposition by the re-
cipient, of the assistance;

(2) the total costs of the project for which
the assistance was given or used;

(3) the amount of that part of the costs of
the project paid by other sources; and

(4) any other records that will make an ef-
fective audit easier.

(b) AUDITS.—The Secretary shall make regular
financial and performance audits, as provided
under chapter 75 of title 31, of activities and
transactions assisted under this chapter.

(c) INFORMATION.—The Surface Transportation
Board shall provide the Secretary with informa-
tion the Secretary requests to assist in carrying
out this chapter. The Board shall provide the in-
formation not later than 30 days after receiving
a request from the Secretary.

(d) LisT OoF RAIL LINES.—Not later than Au-
gust 1 of each year, each rail carrier subject to
part A of subtitle IV of this title shall submit to
the Secretary a list of the rail lines of the car-
rier that carried not more than 5,000,000 gross
ton-miles of freight a mile in the prior year.
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