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Rail Safety Act of 2021, and annually there-
after, review such plan to ensure the effective-
ness of actions taken to enable warning and
enforcement of the maximum authorized speed
for passenger trains at each location identified
pursuant to subsection (b)(1); and

(2) not later than 90 days before imple-
menting any significant operational or terri-
torial operating change, including initiating a
new service or route, submit to the Secretary
a revised action plan, after consultation with
any applicable host railroad, that addresses
such operational or territorial operating
change.

(e) NEW SERVICE.—If a railroad carrier pro-
viding intercity rail passenger transportation or
commuter rail passenger transportation did not
exist on the date of enactment of the FAST Act
(Public Law 114-94; 129 Stat. 1312), such railroad
carrier, in consultation with any applicable host
railroad carrier, shall—

(1) survey its routes pursuant to subsection

(a) not later than 90 days after the date of en-

actment of the Passenger Rail Expansion and

Rail Safety Act of 2021; and

(2) develop an action plan pursuant to sub-
section (b) not later than 120 days after the
date on which such survey is complete.

(f) ALTERNATIVE SAFETY MEASURES.—The Sec-
retary may exempt from the requirements under
this section each segment of track for which op-
erations are governed by a positive train control
system certified under section 20157, or any
other safety technology or practice that would
achieve an equivalent or greater level of safety
in reducing derailment risk.

(g) PROHIBITION.—NoO new intercity or com-
muter rail passenger service may begin oper-
ation unless the railroad carrier providing such
service is in compliance with the requirements
under this section.

(h) SAVINGS CLAUSE.—Nothing in this section
may be construed to prohibit the Secretary from
applying the requirements under this section to
other segments of track at high risk of over-
speed derailment.

(Added Pub. L. 117-58, div. B, title II, §22415(a),
Nov. 15, 2021, 135 Stat. 746.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of the Passenger Rail Expan-
sion and Rail Safety Act of 2021, referred to in subsecs.
(@) and (e)(1), is the date of enactment of title IT of
div. B of Pub. L. 117-58, which was approved Nov. 15,
2021.

The date of enactment of the FAST Act, referred in
subsec. (e), is the date of enactment of Pub. L. 114-94,
which was approved Dec. 4, 2015.

§20170. Pre-revenue service safety validation
plan

(a) PLAN SUBMISSION.—AnNy railroad providing
new, regularly scheduled, intercity or commuter
rail passenger transportation, an extension of
existing service, or a renewal of service that has
been discontinued for more than 180 days shall
develop and submit for review a comprehensive
pre-revenue service safety validation plan to the
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Secretary of Transportation not later than 60
days before initiating such revenue service.
Such plan shall include pertinent safety mile-
stones and a minimum period of simulated rev-
enue service to ensure operational readiness and
that all safety sensitive personnel are properly
trained and qualified.

(b) COMPLIANCE.—After submitting a plan pur-
suant to subsection (a), the railroad shall adopt
and comply with such plan and may not amend
the plan without first notifying the Secretary of
the proposed amendment. Revenue service may
not begin until the railroad has completed the
requirements of its plan, including the min-
imum simulated service period required by the
plan.

(c) RULEMAKING.—The Secretary shall promul-
gate regulations to carry out this section, in-
cluding—

(1) requiring that any identified safety defi-
ciencies be addressed and corrected before the
initiation of revenue service; and

(2) establishing appropriate deadlines to en-
able the Secretary to review and approve the
pre-revenue service safety validation plan to
ensure that service is not unduly delayed.

(Added Pub. L. 117-58, div. B, title II, §22416(a),
Nov. 15, 2021, 135 Stat. 747.)

§20171. Requirements for railroad freight cars
placed into service in the United States

(a) DEFINITIONS.—In this section:

(1) COMPONENT.—The term ‘‘component’
means a part or subassembly of a railroad
freight car.

(2) CONTROL.—The term ‘‘control’’ means the
power, whether direct or indirect and whether
or not exercised, through the ownership of a
majority or a dominant minority of the total
outstanding voting interest in an entity, rep-
resentation on the board of directors of an en-
tity, proxy voting on the board of directors of
an entity, a special share in the entity, a con-
tractual arrangement with the entity, a for-
mal or informal arrangement to act in concert
with an entity, or any other means, to deter-
mine, direct, make decisions, or cause deci-
sions to be made for the entity.

(3) COST OF SENSITIVE TECHNOLOGY.—The
term ‘‘cost of sensitive technology’ means the
aggregate cost of the sensitive technology lo-
cated on a railroad freight car.

(4) COUNTRY OF CONCERN.—The term ‘‘coun-
try of concern’ means a country that—

(A) is identified by the Department of
Commerce as a nonmarket economy country
(as defined in section 771(18) of the Tariff Act
of 1930 (19 U.S.C. 1677(18))) as of the date of
enactment of the Passenger Rail Expansion
and Rail Safety Act of 2021;

(B) was identified by the United States
Trade Representative in the most recent re-
port required by section 182 of the Trade Act
of 1974 (19 U.S.C. 2242) as a foreign country
included on the priority watch list (as de-
fined in subsection (g)(3) of such section);
and

(C) is subject to monitoring by the Trade
Representative under section 306 of the
Trade Act of 1974 (19 U.S.C. 2416).
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