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‘‘(A) the type or specification of each tank car 

not modified, including the non-jacketed DOT–111, 

jacketed DOT–111, non-jacketed DOT–111 meeting 

the CPC–1232 standard, or jacketed DOT–111 meet-

ing the CPC–1232 standard; and 
‘‘(B) the identification number of each Class 3 

flammable liquid carried by each tank car in the 

past year. 
‘‘(c) TANK CAR SHOP DATA.—The Secretary shall con-

duct a survey of tank car facilities modifying tank cars 

to the DOT–117R specification, or equivalent, or build-

ing new tank cars to the DOT–117 specification, or 

equivalent, to generate statistically-valid estimates of 

the anticipated number of tank cars those facilities ex-

pect to modify to DOT–117R specification, or equiva-

lent, or build to the DOT–117 specification, or equiva-

lent. 
‘‘(d) FREQUENCY.—The Secretary shall collect the 

data under subsection (b) and conduct the survey under 

subsection (c) annually until May 1, 2029. 
‘‘(e) INFORMATION PROTECTIONS.—

‘‘(1) IN GENERAL.—The Secretary shall only report 

data in industry-wide totals and shall treat company-

specific information as confidential business informa-

tion. 
‘‘(2) LEVEL OF CONFIDENTIALITY.—The Secretary 

shall ensure the data collected under subsection (b) 

and the survey data under subsection (c) have the 

same level of confidentiality as required by section 

3572 of title 44, United States Code, as administered 

by the Bureau of Transportation Statistics. 
‘‘(3) DESIGNEE.—The Secretary may—

‘‘(A) designate the Director of the Bureau of 

Transportation Statistics to collect data under sub-

section (b) and the survey data under subsection 

(c); and 
‘‘(B) direct the Director to ensure the confiden-

tially of company-specific information to the max-

imum extent permitted by law. 
‘‘(f) REPORT.—Each year, not later than 60 days after 

the date that both the collection of the data under sub-

section (b) and the survey under subsection (c) are com-

plete, the Secretary shall submit a written report on 

the aggregate results, without company-specific infor-

mation, to—
‘‘(1) the Committee on Commerce, Science, and 

Transportation of the Senate; and 
‘‘(2) the Committee on Transportation and Infra-

structure of the House of Representatives. 
‘‘(g) DEFINITION OF CLASS 3 FLAMMABLE LIQUID.—In 

this section, the term ‘Class 3 flammable liquid’ has the 

meaning given the term flammable liquid in section 

173.120 of title 49, Code of Federal Regulations.’’

§ 20156. Railroad safety risk reduction program 

(a) IN GENERAL.—
(1) PROGRAM REQUIREMENT.—Not later than 4 

years after the date of enactment of the Rail 
Safety Improvement Act of 2008, the Secretary 
of Transportation, by regulation, shall require 
each railroad carrier that is a Class I railroad, 
a railroad carrier that has inadequate safety 
performance (as determined by the Secretary), 
or a railroad carrier that provides intercity 
rail passenger or commuter rail passenger 
transportation—

(A) to develop a railroad safety risk reduc-
tion program under subsection (d) that sys-
tematically evaluates railroad safety risks 
on its system and manages those risks in 
order to reduce the numbers and rates of 
railroad accidents, incidents, injuries, and 
fatalities; 

(B) to submit its program, including any 
required plans, to the Secretary for review 
and approval; and 

(C) to implement the program and plans 
approved by the Secretary.

(2) RELIANCE ON PILOT PROGRAM.—The Sec-
retary may conduct behavior-based safety and 
other research, including pilot programs, be-
fore promulgating regulations under this sub-
section and thereafter. The Secretary shall 
use any information and experience gathered 
through such research and pilot programs 
under this subsection in developing regula-
tions under this section. 

(3) REVIEW AND APPROVAL.—The Secretary 
shall review and approve or disapprove rail-
road safety risk reduction program plans with-
in a reasonable period of time. If the proposed 
plan is not approved, the Secretary shall no-
tify the affected railroad carrier as to the spe-
cific areas in which the proposed plan is defi-
cient, and the railroad carrier shall correct all 
deficiencies within a reasonable period of time 
following receipt of written notice from the 
Secretary. The Secretary shall annually con-
duct a review to ensure that the railroad car-
riers are complying with their plans. 

(4) VOLUNTARY COMPLIANCE.—A railroad car-
rier that is not required to submit a railroad 
safety risk reduction program under this sec-
tion may voluntarily submit a program that 
meets the requirements of this section to the 
Secretary. The Secretary shall approve or dis-
approve any program submitted under this 
paragraph.

(b) CERTIFICATION.—The chief official respon-
sible for safety of each railroad carrier required 
to submit a railroad safety risk reduction pro-
gram under subsection (a) shall certify that the 
contents of the program are accurate and that 
the railroad carrier will implement the contents 
of the program as approved by the Secretary. 

(c) RISK ANALYSIS.—In developing its railroad 
safety risk reduction program, each railroad 
carrier required to submit such a program pur-
suant to subsection (a) shall identify and ana-
lyze the aspects of its railroad, including oper-
ating rules and practices, infrastructure, equip-
ment, employee levels and schedules, safety cul-
ture, management structure, employee training, 
and other matters, including those not covered 
by railroad safety regulations or other Federal 
regulations, that impact railroad safety. 

(d) PROGRAM ELEMENTS.—
(1) IN GENERAL.—Each railroad carrier re-

quired to submit a railroad safety risk reduc-
tion program under subsection (a) shall de-
velop a comprehensive safety risk reduction 
program to improve safety by reducing the 
number and rates of accidents, incidents, inju-
ries, and fatalities that is based on the risk 
analysis required by subsection (c) through—

(A) the mitigation of aspects that increase 
risks to railroad safety; and 

(B) the enhancement of aspects that de-
crease risks to railroad safety.

(2) REQUIRED COMPONENTS.—Each railroad 
carrier’s safety risk reduction program shall 
include a risk mitigation plan in accordance 
with this section, a technology implementa-
tion plan that meets the requirements of sub-
section (e), and a fatigue management plan 
that meets the requirements of subsection (f).

(e) TECHNOLOGY IMPLEMENTATION PLAN.—
(1) IN GENERAL.—As part of its railroad safe-

ty risk reduction program, a railroad carrier 
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required to submit a railroad safety risk re-
duction program under subsection (a) shall de-
velop, and periodically update as necessary, a 
10-year technology implementation plan that 
describes the railroad carrier’s plan for devel-
opment, adoption, implementation, mainte-
nance, and use of current, new, or novel tech-
nologies on its system over a 10-year period to 
reduce safety risks identified under the rail-
road safety risk reduction program. Any up-
dates to the plan are subject to review and ap-
proval by the Secretary. 

(2) TECHNOLOGY ANALYSIS.—A railroad car-
rier’s technology implementation plan shall 
include an analysis of the safety impact, feasi-
bility, and cost and benefits of implementing 
technologies, including processor-based tech-
nologies, positive train control systems (as de-
fined in section 20157(i)), electronically con-
trolled pneumatic brakes, rail integrity in-
spection systems, rail integrity warning sys-
tems, switch position monitors and indicators, 
trespasser prevention technology, highway-
rail grade crossing technology, and other new 
or novel railroad safety technology, as appro-
priate, that may mitigate risks to railroad 
safety identified in the risk analysis required 
by subsection (c). 

(3) IMPLEMENTATION SCHEDULE.—A railroad 
carrier’s technology implementation plan 
shall contain a prioritized implementation 
schedule for the development, adoption, imple-
mentation, and use of current, new, or novel 
technologies on its system to reduce safety 
risks identified under the railroad safety risk 
reduction program. 

(4) POSITIVE TRAIN CONTROL.—Except as re-
quired by section 20157 (relating to the re-
quirements for implementation of positive 
train control systems), the Secretary shall en-
sure that—

(A) each railroad carrier’s technology im-
plementation plan required under paragraph 
(1) that includes a schedule for implementa-
tion of a positive train control system com-
plies with that schedule; and 

(B) each railroad carrier required to sub-
mit such a plan implements a positive train 
control system pursuant to such plan by De-
cember 31, 2018.

(f) FATIGUE MANAGEMENT PLAN.—
(1) IN GENERAL.—As part of its railroad safe-

ty risk reduction program, a railroad carrier 
required to submit a railroad safety risk re-
duction program under subsection (a) shall de-
velop and update at least once every 2 years a 
fatigue management plan that is designed to 
reduce the fatigue experienced by safety-re-
lated railroad employees and to reduce the 
likelihood of accidents, incidents, injuries, and 
fatalities caused by fatigue. Any such update 
shall be subject to review and approval by the 
Secretary. 

(2) TARGETED FATIGUE COUNTERMEASURES.—A 
railroad carrier’s fatigue management plan 
shall take into account the varying cir-
cumstances of operations by the railroad on 
different parts of its system, and shall pre-
scribe appropriate fatigue countermeasures to 
address those varying circumstances. 

(3) ADDITIONAL ELEMENTS.—A railroad shall 
consider the need to include in its fatigue 

management plan elements addressing each of 
the following items, as applicable: 

(A) Employee education and training on 
the physiological and human factors that af-
fect fatigue, as well as strategies to reduce 
or mitigate the effects of fatigue, based on 
the most current scientific and medical re-
search and literature. 

(B) Opportunities for identification, diag-
nosis, and treatment of any medical condi-
tion that may affect alertness or fatigue, in-
cluding sleep disorders. 

(C) Effects on employee fatigue of an em-
ployee’s short-term or sustained response to 
emergency situations, such as derailments 
and natural disasters, or engagement in 
other intensive working conditions. 

(D) Scheduling practices for employees, in-
cluding innovative scheduling practices, on-
duty call practices, work and rest cycles, in-
creased consecutive days off for employees, 
changes in shift patterns, appropriate sched-
uling practices for varying types of work, 
and other aspects of employee scheduling 
that would reduce employee fatigue and cu-
mulative sleep loss. 

(E) Methods to minimize accidents and in-
cidents that occur as a result of working at 
times when scientific and medical research 
have shown increased fatigue disrupts em-
ployees’ circadian rhythm. 

(F) Alertness strategies, such as policies 
on napping, to address acute drowsiness and 
fatigue while an employee is on duty. 

(G) Opportunities to obtain restful sleep at 
lodging facilities, including employee sleep-
ing quarters provided by the railroad car-
rier. 

(H) The increase of the number of consecu-
tive hours of off-duty rest, during which an 
employee receives no communication from 
the employing railroad carrier or its man-
agers, supervisors, officers, or agents. 

(I) Avoidance of abrupt changes in rest cy-
cles for employees. 

(J) Additional elements that the Secretary 
considers appropriate.

(g) CONSENSUS.—
(1) IN GENERAL.—Each railroad carrier re-

quired to submit a railroad safety risk reduc-
tion program under subsection (a) shall con-
sult with, employ good faith, and use its best 
efforts to reach agreement with, all of its di-
rectly affected employees, including any non-
profit employee labor organization rep-
resenting a class or craft of directly affected 
employees of the railroad carrier, on the con-
tents of the safety risk reduction program. 

(2) STATEMENT.—If the railroad carrier and 
its directly affected employees, including any 
nonprofit employee labor organization rep-
resenting a class or craft of directly affected 
employees of the railroad carrier, cannot 
reach consensus on the proposed contents of 
the plan, then directly affected employees and 
such organization may file a statement with 
the Secretary explaining their views on the 
plan on which consensus was not reached. The 
Secretary shall consider such views during re-
view and approval of the program.

(h) ENFORCEMENT.—The Secretary shall have 
the authority to assess civil penalties pursuant 
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to chapter 213 for a violation of this section, in-
cluding the failure to submit, certify, or comply 
with a safety risk reduction program, risk miti-
gation plan, technology implementation plan, or 
fatigue management plan. 

(Added Pub. L. 110–432, div. A, title I, § 103(a), 
Oct. 16, 2008, 122 Stat. 4853; amended Pub. L. 
114–94, div. A, title XI, § 11316(e), Dec. 4, 2015, 129 
Stat. 1676.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsec. (a)(1), is the 

date of enactment of div. A of Pub. L. 110–432, which 

was approved Oct. 16, 2008. 

AMENDMENTS 

2015—Subsec. (c). Pub. L. 114–94, § 11316(e)(1), inserted 

comma after ‘‘In developing its railroad safety risk re-

duction program’’. 

Subsec. (g)(1). Pub. L. 114–94, § 11316(e)(2), inserted 

comma after ‘‘good faith’’ and substituted ‘‘nonprofit’’ 

for ‘‘non-profit’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

§ 20157. Implementation of positive train control 
systems 

(a) IN GENERAL.—
(1) PLAN REQUIRED.—Not later than 90 days 

after the date of enactment of the Positive 
Train Control Enforcement and Implementa-
tion Act of 2015, each Class I railroad carrier 
and each entity providing regularly scheduled 
intercity or commuter rail passenger trans-
portation shall submit to the Secretary of 
Transportation a revised plan for imple-
menting a positive train control system by 
December 31, 2018, governing operations on—

(A) its main line over which intercity rail 
passenger transportation or commuter rail 
passenger transportation, as defined in sec-
tion 24102, is regularly provided; 

(B) its main line over which poison- or 
toxic-by-inhalation hazardous materials, as 
defined in sections 171.8, 173.115, and 173.132 
of title 49, Code of Federal Regulations, are 
transported; and 

(C) such other tracks as the Secretary may 
prescribe by regulation or order.

(2) IMPLEMENTATION.—
(A) CONTENTS OF REVISED PLAN.—A revised 

plan required under paragraph (1) shall—
(i) describe—

(I) how the positive train control sys-
tem will provide for interoperability of 
the system with the movements of trains 
of other railroad carriers over its lines; 
and 

(II) how, to the extent practical, the 
positive train control system will be im-
plemented in a manner that addresses 
areas of greater risk before areas of less-
er risk;

(ii) comply with the positive train con-
trol system implementation plan content 
requirements under section 236.1011 of title 
49, Code of Federal Regulations; and 

(iii) provide—
(I) the calendar year or years in which 

spectrum will be acquired and will be 
available for use in each area as needed 
for positive train control system imple-
mentation, if such spectrum is not al-
ready acquired and available for use; 

(II) the total amount of positive train 
control system hardware that will be in-
stalled for implementation, with totals 
separated by each major hardware cat-
egory; 

(III) the total amount of positive train 
control system hardware that will be in-
stalled by the end of each calendar year 
until the positive train control system is 
implemented, with totals separated by 
each hardware category; 

(IV) the total number of employees re-
quired to receive training under the ap-
plicable positive train control system 
regulations; 

(V) the total number of employees that 
will receive the training, as required 
under the applicable positive train con-
trol system regulations, by the end of 
each calendar year until the positive 
train control system is implemented; 

(VI) a summary of any remaining tech-
nical, programmatic, operational, or 
other challenges to the implementation 
of a positive train control system, in-
cluding challenges with—

(aa) availability of public funding; 
(bb) interoperability; 
(cc) spectrum; 
(dd) software; 
(ee) permitting; and 
(ff) testing, demonstration, and cer-

tification; and

(VII) a schedule and sequence for im-
plementing a positive train control sys-
tem by the deadline established under 
paragraph (1).

(B) ALTERNATIVE SCHEDULE AND SE-
QUENCE.—Notwithstanding the implementa-
tion deadline under paragraph (1) and in lieu 
of a schedule and sequence under paragraph 
(2)(A)(iii)(VII), a railroad carrier or other en-
tity subject to paragraph (1) may include in 
its revised plan an alternative schedule and 
sequence for implementing a positive train 
control system, subject to review under 
paragraph (3). Such schedule and sequence 
shall provide for implementation of a posi-
tive train control system as soon as prac-
ticable, but not later than the date that is 24 
months after the implementation deadline 
under paragraph (1). 

(C) AMENDMENTS.—A railroad carrier or 
other entity subject to paragraph (1) may 
file a request to amend a revised plan, in-
cluding any alternative schedule and se-
quence, as applicable, in accordance with 
section 236.1021 of title 49, Code of Federal 
Regulations. 
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